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The Observatory held its annual plenary meeting on
28th and 29th September 2016.

Stakeholder roundup

This year, a total 117 delegates met in EUIPO’s
premises in Alicante to participate in the annual
plenary meeting, the 5th since the Observatory
was entrusted to the Office. This figure included
representatives from all the Member States of
the European Union, the European Commission’s
services and the European Parliament, as well as
representatives from the private sector, all seven civil
society groups and international organisations.

Events

A round up of what’s coming up

Representatives from the European Parliament
included Jean-Marie Cavada, vice-chair of the
Committee on Legal Affairs, making his third
visit to the Plenary. Also in attendance from the
European Parliament was Tadeusz Zwiefka MEP (EPP
coordinator in Committee on Legal Affairs) and a
former MEP Bernard Rapkay.
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Observatory Plenary meeting
The members of the Advisory Board met the day
before the Plenary began, in a session with EUIPO’s
Executive Director and the Observatory team, to
review the Observatory’s activities.

These elements can be summarised as:

The plenary meeting began with an update on the
work carried out by the Observatory in the last 12
months and was an opportunity for the Observatory
stakeholders to provide input on future activities and
deliverables for 2017.

- helping focus enforcement efforts directed against
organised criminals who threaten the IP of rights
holders;

- supporting a clear, efficient, modern legal
framework;

- raising increased awareness in society in general
and, importantly among young people and SMEs;

It was generally acknowledged that the studies,
the databases, the reports and other works of the
Observatory speak for themselves.

- and, with regard to access to digital content,
improving the knowledge about legal alternatives
that correspond to the expectations of consumers.

However, having mapped most aspects of the issues
related to IP and its importance in the economy and
society, it was felt that the Observatory is ready to
move to the next stage. A number of elements were
identified to efficiently and effectively improve the
fight against counterfeiting and piracy.

The role of the Observatory is not to find solutions
to all these questions. Its role is much more limited.
However, it can contribute in all these matters.
The plenary meeting offered participants the possibility
to share their views and experience in discussion panels.
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Observatory Plenary meeting
The first panel focused on enforcement and the various
projects that have been launched to support enforcers,
such as the Europol IP Crime Coordinated Coalition
(IPC3), enforcers and notably prosecutor-related
knowledge sharing seminars and a compilation of case
law judgements.

more specifically young people as a result of the Youth
workshop that was held at EUIPO’s premises in Alicante
in June 2016. This workshop saw 60 young people from
28 Member States meet to discuss the results of this
study and the Ideas Powered initiative. Some of the
young people who attended the workshop were also
present at the Plenary, in order to share their views.
7 awareness projects out of the 11 supported by the
Office as part of the grant scheme 2015 also presented
their activities and achievements.

The second panel focused on the digital world
and the conclusions extracted from the IP Youth
Scoreboard, published earlier in 2016, which gave the
Observatory indications as to how to focus its work
in this area. Some examples of that focus included
analysis of business models of infringing web sites,
the creation of a multilingual pan-European portal
to legal offers (Agorateka, The European online
content portal) and a FAQ on copyright guide, as well
as, a study on piracy and malware and a report on
voluntary collaboration practices.
The third panel focused on public awareness for
different audiences such as school children, SMEs and
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FAQs on Copyright –
Providing a help to consumers
Copyright environment can be sometimes complex and
this is the reason why the Observatory has launched
an ambitious project aiming at helping consumers to
answer some of their recurrent questions.

up-to-date in the future. The status date published
together with the respective answers indicates the last
update.
These FAQs aim to provide guidance to consumers and
answer any uncertainties they might have regarding
copyright in the digital environment; however they do
not seek to provide legal advice.

Especially created new page on the Observatory’s
website provides answers to 15 of the most common
questions European consumers have regarding
copyright in the digital environment.

The FAQs are available in at least one official language
of the country they refer to and in English.

The questions range from very general ones such as
‘Who owns copyright?’ or ‘What does infringement
mean?’ to more specific ones about streaming and
downloading or the use of protected works on social
media platforms.

Am I infringing
copyright if I watch a
movie by streaming it
instead of downloading
it from the internet?

28 national copyright experts have replied to the
FAQs for their respective EU Member States, and
representatives of national public authorities and
Observatory stakeholders have provided their input.
The answers will be reviewed regularly to keep them
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Fake medicines cost the EU
pharmaceutical sector €10.2
billion each year

The report was also presented just after the closure
of the Observatory Plenary meeting in a round table
presentation and debate, co-organised with ASGECO
Confederación, the Spanish Consumer General
Association, in the context of their consumer campaign,
“Consume Original – Sé Auténtico” (“Buy Original – Be
Authentic”)

On September 29th 2016 EUIPO, through the Observatory,
has published a report presenting the results of the
ninth sectorial study, covering IPR infringements in the
pharmaceutical industry.
It is estimated that the legitimate pharmaceutical industry
loses approximately €10 billion of revenue annually
due to the presence of counterfeit medicines in the EU
marketplace, corresponding to 4.4% of the sector’s sales.
Those lost sales translate into 37,700 jobs directly lost
across the pharmaceutical sector in the EU, as legitimate
manufacturers and distributors of pharmaceuticals
employ fewer people than they would have done in the
absence of counterfeiting.
For the full report please visit our webpage.
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Protecting Innovation in German
firms: Trade Secrets & Patents.

Three main findings emerge from the analysis:
1. Innovating firms are more likely to combine patents with
secrecy, as Intellectual Property law becomes stronger and
as technology uncertainty increases.

The Observatory, in collaboration with the Centre for
European Economic Research in Mannheim (ZEW), has
completed a pilot study: Protecting Innovation Through
Patents and Trade Secrets: Determinants and Performance
Impacts for German Firms.

2. Patents are more likely to be used (alone or in
combination with secrecy), when innovations are new-tomarket and in open innovation practices such as research
cooperation.

This study builds on the findings of the Intellectual
Property Rights-Intensive Industries, contribution to economic
performance and employment in the EU study carried out
in collaboration with the European Patent Office (EPO),
and the Intellectual Property Rights and firm performance
in Europe study that followed it, the Observatory is now
seeking to enhance its understanding of the role and
contribution of trade secrets within the IP portfolio of
firms. With that aim, the Observatory and the ZEW have
examined the determinants and performance impacts of
protecting innovation through the use of patents and trade
secrets for German firms.

3. The use of secrecy is identified as being more important
for process as opposed to product innovations.
This study for Germany is a pilot study, to be followed by an
EU-wide analysis that is currently in progress.
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News
agorateka, the European online
content portal has become a
reality

agorateka, the European online content portal, will also
provide an overview of the online landscape of websites
in the different countries offering creative content and
will contain useful information, including statistics, for
citizens and businesses.

agorateka, the European online content portal, is a PanEuropean portal supported by the European Intellectual
Property Office (EUIPO) through the European
Observatory on Infringements of Intellectual Property
Rights.

Existing portals collecting sites offering creative content
representing France and the UK respectively have
joined this online content portal. They are among the
pilot countries that have collaborated with the portal’s
creation. They have also contributed their long expertise
on assisting consumers offering legal content online in
their countries.

It allows consumers to search through national-level
portals that link to sites for music, film & television,
e-books, video games and sports events. It also provides
fast and easy access to legal offers online.

Latvia and Portugal used the toolkit developed by the
EUIPO to support the creation at national level of online
legal content portals.

Research and studies have shown that many EU citizens
do not know where to find legal digital content sources.
For example, only half say they know where to go to
download TV series legally.

More sites from more countries will be added and
further improvements will be put in place.

Therefore, agorateka, the European online content
portal, has been created to provide over time a single
access point to national portals and to allow EU citizens
to find legal content sources easily and quickly.

Link to agorateka, the European online content portal.
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Analysis of Voluntary Collaboration
Practices in Enforcement of IPR

This research underlines that, in the efforts to prevent
online IPR infringements, fundamental rights, privacy rights
and data protection need to be respected by any voluntary
collaboration practice created.

A new study on voluntary collaboration practices in
online enforcement of IPR has been published by
the EUIPO, through the European Observatory on
Infringements of Intellectual Property Rights.

The study is available here
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The aim of this independent research, conducted in
collaboration with academic experts, is to provide
in-depth analysis of six voluntary collaboration
practices drawn from EU Member States and the
United States.
These voluntary practices include codes of conduct
and practices for taking down infringing sites, as well
as for controlling advertising and the access to online
payment systems. The study casts light on the role of
the parties involved, the coexistence of the practices
with legal frameworks, the role of technology, the
costs involved and the role of educational activities.
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Enforcement Database training and
fight against counterfeiting in Rome

EU loses €1.3 billion every year due
to fake spirits and wine

Almost 100 representatives of Italian public administration
and law enforcement authorities, and Italian industry,
represented by right holders and associations took part
in a training session on the Enforcement Database and
customs’ protection of intellectual property rights on 14
and 15 September in Rome. The event was a joint initiative
between EUIPO and the Italian Customs and was aimed at
IP right holders and their associations.

EUIPO has published a report presenting the results of
the eighth sectorial study, covering the production of two
products: spirits and wine.
The EPO/OHIM (2013) study revealed that both sectors
are intensive in their use of trade marks and Geographical
Indications and that designs are also used intensively in
the spirits sector.
It is estimated that the legitimate industries lose
approximately €1.3 billion of revenue annually due to
the presence of counterfeit spirits and wine in the EU
marketplace, corresponding to 3.3% of the sectors’ sales.
This also means that 4.4% of legitimate sales of spirits
and 2.3% of legitimate sales of wine are lost each year
due to counterfeiting of alcoholic drinks.
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Publication of Executive Summary
of EUIPO Judges’ Seminars on
Indemnification

Those lost sales translate into 4,800 jobs directly
lost across the spirits and wine sectors in the EU, as
legitimate manufacturers employ fewer people than
they would have done in the absence of counterfeiting.

The Observatory has published the Executive Summary
of EUIPO Judges’ Seminars on Indemnification, which
took place in June.

When the knock-on effects of counterfeit wines and
spirits in the marketplace are taken into account,
18,500 additional jobs are lost in the EU economy, of
which notably 8,600 jobs are in agriculture and 1,300

Since 2008, around 40 Judges’ seminars have been
organised - half of which dealt with issues related
to procedural aspects of intellectual property rights’
infringement cases, and covered miscellaneous aspects
related to indemnification from different angles. They
addressed Directive 2004/48/EC of 29 April 2004 on
the enforcement of intellectual property rights (the
“Enforcement Directive”, “IPRED” or “Directive 2004/48”),
as well as other topics.

jobs in the food industry.
The total yearly loss of government revenue as a result
of counterfeit products in these sectors across the EU28 is estimated at €1.2 billion.
For the full report please visit our webpage.

Over 800 participants from EU Member States have
attended or contributed to the seminars over the years.
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Memorandum of Understanding
EUIPO-Eurojust

The format of the seminars invites judges from EU
courts with jurisdiction over intellectual property
matters to discuss practical legal questions in a
confidential environment.

News

IP and Enforcement news

Stakeholder news
Stakeholder roundup

On the 12th of July 2016, the Executive Director of EUIPO,
António Campinos and the President of Eurojust, Michèle
Coninsx, signed a Memorandum of Understanding (MoU)
at Eurojust’s headquarters in The Hague.
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News
assessing how they function, how they are financed,
how they generate profits for their operators, what
kinds of content they disseminate and how large their
user bases are.

The MoU will enable the further development of
cooperation projects, such as joint seminars, training and
intelligence, to support European prosecutors.
In addition, the MoU reinforces the capacities of the
European Intellectual Property Prosecutors Network

The study will provide enhanced understanding to
policymakers, civil society and private businesses.
At the same time, it will help to identify and better
understand the range of responses necessary to tackle
the challenge of large scale online IPR infringements.

(EIPPN) and formalises its role.
For more information, read the press release.

Launch of Online Business
Models Infringing Intellectual
Property Rights study

Read the report here

EUIPO, through the European Observatory on
Infringements of Intellectual Property Rights, has
published a report on Online Business Models Infringing
Intellectual Property Rights.
The aim of this independent research is to provide
an overview of different infringing business models,
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EUIPO and Europol launch the
Intellectual Property Crime
Coalition (IPC3)

•

The IPC3 builds on the strategic agreement between
Europol and EUIPO signed in 2013 and is already
operating with a EUR 500 K annual grant provided by
EUIPO.

To strengthen the fight against counterfeiting and piracy
online and offline, Europol and the European Union
Intellectual Property Office (EUIPO) have joined forces
to launch the Intellectual Property Crime Coordinated
Coalition (IPC3).

For more information, read the press release.

The IPC3 is a unit within Europol which will provide
operational and technical support to law enforcement
agencies and other partners in the EU and beyond, by:
•

Facilitating and
investigations;

coordinating

•

Monitoring and reporting online crime trends and
emerging modus operandi;

•

Enhancing the harmonisation and standardisation
of legal instruments and operating procedures to
counter intellectual property crime globally;

Reaching out to the public and law enforcement
by raising awareness and providing training on this
specific field of expertise

cross-border
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EDB Forum - A special occasion
where right holders encounter
customs and police forces of the
28 EU Member States

Moreover in collaboration with the European
Commission (DG Trade), EUIPO through the Observatory
has created a further Anti-Counterfeiting tool: ACRIS to
bring together in one database all data relating to cases
of IP infringement affecting EU companies in countries
outside the EU.

On the 28-29th of June, the second edition of the
EDB Forum took place. This year’s EDB Forum was
dedicated to counterfeiting from the enforcement
authority’s perspective.

It is intended to serve as a single information point
for both EU businesses and authorities. The tool was
presented to the participants of the EDB forum.
Additionally a dedicated exhibition was set up where
rights holders showed the differences between their
original products and fake products.

Enforcers from 28 EU Member States, as well as
from the European Commission, Europol and WCO
participated in the different workshops on small
consignment, enforcement in the internal market,
digital enforcement and enforcement in ports and
airports.

For more insights on EDB and the Forum, please go
the link.

The conference was targeted at EDB users allowing
them to network and exchange knowledge and
experience with enforcers. As last year the Forum was
an excellent occasion for new users to get introduced
to the EDB and its users while participating in the event.
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Copyfails: Time to #fixcopyright

copyright system, why they were important, and how
to fix them.

by EDRi

For example we said that, just like in the offline
world, a bookstore should not be able to take your
ebooks away from you because it controls your
ebook reader. We also believe that, like in the offline
world, you should be able to lend the books you own
to your family, friends and whomever you want. The
rest of the copyfails (which you can find here: https://
edri.org/copyfails/) follow the same logic and provide
ideas to bring copyright to the 21st century. For many
people, these proposals are just common sense.

The legitimacy crisis of the current EU copyright
regime is created by the system itself. In order
to overcome this we advocate for a modernised
copyright regime which serves creator and society,
promotes culture and facilitates access to it.
This year we had the unprecedented chance to update
the EU copyright framework. We wanted to put
forward a positive agenda and propose alternatives
to the current regime. Therefore, we thought that
the first step was to make an informative campaign
that could be understood by anyone who was not a
copyright specialist and we came up with the idea
of our copyfail series (a similar idea was behind the
FAQ project of the Observatory proposed by EDRi and
other civil society groups). With this series of articles
we described the main failures (“copyfails”) of the EU

The European Commission has put reforming copyright
in its agenda as one of the foundations to build the Digital
Single Market. However, after reading the proposal
published on 14 September 2016 we believe the reform
will only please a small number of stakeholders and will
not fix the broken copyright regime for EU citizens. We
still need to work to #fixcopyright.
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Anticounterfeiting Week
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by Italian Patent and Trademark Office,
Dg for the fight against counterfeiting

Three pilot projects - one in each of the above
mentioned cities - were launched as a follow up to the
adoption of the “Guidelines for the Prevention and
Fight against Counterfeiting at local level”, drafted in
June 2015 by the Ministry of Economic Development
and the Ministry of Home Affairs and distributed to
all local government authorities in order to encourage
them to make operational efforts more widespread
and effective across Italy.

Five days of events, seminars and initiatives throughout
Italy aimed at inspiring debates on counterfeiting and
encouraging citizens to take action against it.
This was, in brief, what the Italian Anticounterfeiting
Week showcased in June 13-17, 2016, with three
events respectively in Milan, Rome and Palermo
marking an important step forward in the
strengthening of anti-counterfeiting at local level,
as well as flash mobs and roadshows carried out
in these and other Italian cities across the country
to increase awareness among citizens on the risks
related to counterfeiting.

Based on these Guidelines, actions plans will be
adopted in Milan, Rome and Palermo providing
for enforcement coordination and private-public
collaboration in different fields (communication,
education, training) according to the enforcement
needs of the local areas (provinces).
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The Anti-Counterfeiting Week was also an opportunity
to present and encourage a public exchange of views
on the OECD – EUIPO study on ““Trade in Counterfeit
and Pirated Goods: Mapping the Economic Impact”,
as well as to present the updated estimates on the
economic impact of counterfeiting in Italy based on
a research study funded by the Italian Patent and
Trademark Office.
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A logo and a pay-off were created in order to make
the initiative immediately recognizable and stand out
in the minds of Italian citizens.
An Autumn edition of the
Anticounterfeiting Week will take
place in Prato, Bari and once
again in Rome in November
7-11, 2016, featuring additional
creative and original activities.
Further info at www.uibm.gov.it
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October 24-28

November 9-11

CEPOL Training

Eurojust-Europol-EUIPO
knowledge building conference

Organised by EUIPO & CEPOL Paris

Organised by EUIPO, Eurojust and
Europol – Alicante

November 7-8

November 22-24

Judges’ Seminar on fake
labelling

UK Regional seminar

Organised by EUIPO - Alicante

Organised by EUIPO, Eurojust and
Europol – Alicante
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November 29 - December 2

Events

Working Groups Meeting

A round up of what’s coming up

Organised by EUIPO - Milan

November 30
DesignEuropa Awards
Organised by EUIPO - Milan
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