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1 INTRODUCTION 

PRIVATE COSTS OF ENFORCEMENT OF IPR 

 
 
The European Observatory on Infringements of Intellectual Property Rights (the 

Observatory) was created to improve the understanding of the role of Intellectual Property 

and of the negative consequences of Intellectual Property Rights (IPR) infringements. 

 
In a study carried out in collaboration with the European Patent Office in 2016, the European 

Union Intellectual Property Office (EUIPO), acting through the Observatory, estimated that 

approximately 42 % of the total economic activity and 28 % of all employment in the EU are 

directly generated by IPR-intensive industries, with a further 10 % of jobs in the EU 

originating from purchases of goods and services from other industries by IPR-intensive 

industries 1. 

 
Another study compared the economic performance of European companies that own IPR 

with those that do not, finding that IPR owners’ revenue per employee is 28 % higher on 

average than for non-owners, with a particularly strong effect on small and medium-sized 

enterprises (SMEs). Although only 9 % of SMEs own registered IPR, those that do have 

almost 32 % more revenue per employee than those that do not 2. 

 
In tandem with the economic studies mentioned above, the Intellectual Property SME 

Scoreboard 2016 3 examines in greater detail the use that small and medium-sized 

enterprises (SMEs) make of IPR; why they do or do not register their rights, as well as the 

problems encountered by SMEs that do register their IPR. 

 
The study, based on a survey of 9 000 SMEs across all 28 EU Member States, shows that a 

large majority of companies that have chosen to register their IPR report positive effects, 

such as increased reputation or improved image of reliability, strengthening of long-term 

business prospects and increased turnover. At the same time, SMEs that do not take any 

measures to protect their innovation indicated three main areas when asked about the 

reason for lack of protection: lack of knowledge/information, complex and costly registration 

procedures, and complex and costly court procedures in IPR-infringement cases. 

                                                      
1 EUIPO/EPO, Intellectual Property Rights intensive industries and economic performance in the European 
Union: industry-level analysis report, October 2016. 
2 EUIPO, Intellectual Property Rights and firm performance in Europe: an economic analysis, June 2015. 
3 EUIPO, Intellectual Property SME Scoreboard 2016, June 2016. 
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The Observatory is seeking to complete the picture by assessing the economic impact of 

counterfeiting and piracy. To pave the way towards quantification of the scope, scale and 

impact of IPR infringements in the European Union, as identified in its mandate, the 

Observatory has carried out ten sectorial studies to evaluate the negative impact of 

counterfeiting and its consequences for legitimate businesses, governments and consumers, 

and ultimately society as a whole. Those studies show that approximately 7.5 % of legitimate 

private sector sales are lost due to the presence of counterfeit goods on the market, 

accounting for more than EUR 49 billion per year in direct economic losses to businesses 4. 

In a study carried out jointly with the OECD, it was estimated that up to 5 % of all imports 

into the EU consist of counterfeit goods 5. The Observatory is currently engaged in further 

research on the impact of IPR infringement in various sectors of the economy. 

 
IPR infringement affects the private sectors in two main ways: the loss of sales discussed 

above, and the need to invest resources in detecting infringement and dealing with it. The 

present report seeks to supplement the analysis of the impact of counterfeiting and piracy by 

quantifying the costs borne by companies in dealing with infringement of their IP rights. 

  

                                                      
4 See: https://euipo.europa.eu/ohimportal/en/web/observatory/news/-/action/view/3361118 
5 EUIPO/OECD, Trade in counterfeit and pirated goods: mapping the economic impact, April 2016. 

https://euipo.europa.eu/ohimportal/en/web/observatory/news/-/action/view/3361118
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2 EXECUTIVE SUMMARY 

PRIVATE COSTS OF ENFORCEMENT OF IPR 

 
 
The study is based on a survey of 1 291 companies in 14 EU Member States, which 

provided a detailed picture of the resources used to detect and combat infringement by both 

small and large companies. The costs included in the survey were: 

 
• cost of employee time dedicated to IPR enforcement; 

• cost of external legal assistance; 

• court fees in connection with infringement-related litigation; 

• storage and destruction costs; 

• other infringement-related costs. 
 
Overall, the average company in the sample spent EUR 115 317 per year on enforcement-

related activities. However, there was a wide variation, depending on company size. In the 

case of small companies (i.e. those with fewer than 50 employees), the average outlay was 

EUR 83 653 per year. For medium-sized companies (those with 50-250 employees), the 

figure was EUR 103 166. Finally, for large companies, those with more than 250 employees, 

the enforcement costs amounted to EUR 159 132 per year. 

 
In terms of cost categories, the annual employee cost was the largest component overall, 

accounting for 32 % of total costs. This was followed by storage and destruction costs, which 

accounted for 21 % of the total, and external legal assistance costs, which accounted for 

17 %. This ranking of cost categories was consistent across the three size classes of 

companies. However, there was some variation in the figures. For example, the cost of 

internal employees accounted for 41 % of total enforcement costs for large companies, but 

was only 22 % for small firms. Conversely, storage and destruction costs were 24 % of the 

total for small firms, but only 17 % for large companies. 

 
It is apparent from these figures that the costs of dealing with IPR infringement are 

particularly burdensome for small firms, those with 50 or fewer employees. One of the 

findings of the IP Contribution study is that the average employee cost in IPR-intensive 

sectors is just over EUR 40 000. If one further assumes that the average employment in this 

category of firms is the midpoint of the interval, that is to say, 25 employees, then the total 

cost of more than EUR 83 000 reported by these companies corresponds to the cost of 

2 employees, or nearly 10 % of the total payroll. 
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These estimates further corroborate the findings in the Intellectual Property SME Scoreboard 

2016 6, which indicated that the cost of protection and enforcement of IP rights was a 

significant barrier to SMEs’ use of those rights. 

 

 

  

                                                      
6 An SME (small and medium-sized enterprise) is defined as a company with fewer than 250 employees, less 
than EUR 50 million in annual turnover, and less than EUR 43 million in its balance sheet. 
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3 METHODOLOGY AND DATA 

PRIVATE COSTS OF ENFORCEMENT OF IPR 

 
 
The survey was carried out by GfK Belgium on behalf of the Observatory between 

November 2015 and March 2016. 

 
The questionnaire was drawn up in consultation between the Observatory and GfK. The 

focus was on collecting key information in a simple and direct way and for this reason 

multiple choice questions were used where possible. The questionnaire is shown in Annex I. 

 
To assist GfK’s efforts, all Observatory representatives were sent a letter (letters of support) 

to provide them with information on the survey and requesting their support in having the 

questionnaire completed by their members. 

 
The objective was to obtain a statistically representative sample of respondents from 

enterprises in the EU. The universe is defined as all EU companies that aim to protect their 

IP. The sampling approach was based on random sampling but with oversampling 

(disproportionate sampling) for subgroups (strata), which would otherwise tend to be 

represented by only a limited number of responses. The sample size for the industry survey 

was determined as 1 200. A sample of this size would be representative at EU level but not 

at individual Member State level. The data for the selection of the sample were provided by 

the Observatory. 

 
A selection of 14 Member States was agreed upon after consultation between GfK and the 

EUIPO. This selection was based on two key parameters. 

 
• The availability of a sufficiently large sample for each company size in each 

Member State. 

• The proportion of companies in the selected Member States compared with the 
total population of companies in the EU. The selection of 14 Member States 
accounts for 90 % of all companies in the EU. 

 
The industry survey was initially launched online in mid November 2015. A reminder was 

sent in December to all respondents who had started the survey but had not yet completed 

it. At that point, 215 companies had started the questionnaire. Of those, 77 companies had 

completed the questionnaire, while 114 were incomplete. A further 24 responses were 

excluded (as they were micro companies, which were not included the scope of the study). 
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To follow up on the online survey, a computer-assisted telephone interview (CATI) survey 

was started in early January and ran until March. The sample for the CATI survey was 

provided by EUIPO. GfK then undertook a matching exercise with the Orbis database7 and 

completed the sample with the necessary contact details. 

 
Altogether 1 214 companies took part in the CATI survey which, combined with the 

responses to the online survey, resulted in a total of 1 291 companies answering the 

questionnaire, thus exceeding the initial objective of a sample size of 1 200. 

 
The distribution of the final sample by EU Member State and by size is shown in the table 

below. 

 
Company size 

Member State Small Medium Large Total 

Austria 27 27 25 79 

Belgium 26 28 25 79 

Denmark 21 21 20 62 

France 39 40 45 124 

Germany 35 38 51 124 

Hungary 21 23 20 64 

Italy 37 36 35 108 

Lithuania 22 21 20 63 

Netherlands 27 29 26 82 

Poland 29 32 26 87 

Portugal 28 26 26 80 

Spain 42 38 40 120 

Sweden 26 27 25 78 

United Kingdom 40 44 57 141 

Total 420 430 441 1291 
 
 
The SMEs interviewed for this study are active in a broad range of sectors. About one third 

of the companies are manufacturers, and two thirds are service providers. The sectorial 

breakdown of the sample is shown in the table below. As can be seen, the share of 

manufacturing is higher among the larger companies. 
                                                      
7 Orbis is a database of demographic data on more than 20 million European companies, provided by Bureau 
van Dijk. This database was also used for the IP Contribution studies mentioned in Section 1. 
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 Company size  

Sector Small Medium Large Total 

Accommodation and food service activities 5 12 8 25 

Activities of extraterritorial organisations and bodies 0 3 0 3 

Activities of households as employers, undifferentiated goods and services 1 1 2 4 

Administrative and support service activities 5 5 2 12 

Agriculture, forestry and fishing 16 14 14 44 

Arts, entertainment and recreation 13 15 14 42 

Construction 27 24 20 71 

Education 5 4 11 20 

Electricity, gas, steam and air-conditioning supply 6 6 3 15 

Financial and insurance activities 7 15 11 33 

Human health and social work activities 11 6 23 40 

Information and communication 30 20 27 77 

Manufacturing 101 165 173 439 

Mining and quarrying 0 1 2 3 

Other service activities 68 48 50 166 

Professional, scientific and technical activities 21 13 11 45 

Public administration and defence, compulsory social security 1 2 1 4 

Real estate activities 6 4 2 12 

Transportation and storage 17 16 19 52 

Water supply, sewerage, waste management and remediation activities 1 3 7 11 

Wholesale and retail trade, repair of motor vehicles and motorcycles 79 53 41 173 

Total 420 430 441 1 291 
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4 RESULTS 

PRIVATE COSTS OF ENFORCEMENT OF IPR 

 
 
This section presents and analyses the responses from the survey. In section 4.1, the 

distribution of answers from the survey along the two dimensions  of company size and 

Member State is shown. 

 

In section 4.2, EU-wide averages of the various cost categories by company size are 

calculated based on the raw data from the survey responses. 

 
 
4.1 Distribution of survey responses by Member State and by company size 
 

What follows is a reproduction of each question in the CATI survey, followed by a table 

showing the distribution of the answers by company size and by Member State. The data 

have not been weighted or otherwise adjusted. 

 
 
Question 1: How many man-years of persons working within your enterprise (i.e. 
lawyers and other outside persons excluded) are devoted to protection against IP 
infringement? 
 

Even though a clear definition of the concept of man-years 8 was provided during each 

interview, given the data, it appears that a share of respondents were confused by this 

question and how to make this calculation and therefore may have provided FTEs rather 

than man-years. GfK has not manipulated the data in this respect — the raw figures are 

provided in the dataset. Therefore, results of this question are not presented here due to the 

fact that the data require manipulation. However, they are used in the calculations of total 

costs in section 4.2. 

 
It is worth noting that 48 % of the respondents indicated that they have no personnel or no 

full-time personnel working within their enterprise who are devoted to protection against IP 

infringement. 

 
 

                                                      
8 The man-year takes the amount of hours worked by an individual during the week and multiplies it by 52 (or the 
number of weeks worked in a year). 
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Question 2: What is the average annual cost of an employee engaged in protection 
against IP infringement? 
 

As can be seen from the table below, in countries such as France, Germany and the United 

Kingdom, a relatively high percentage of companies reported spending in excess of 

EUR 60 000. However, in the countries of central and eastern Europe, such as Hungary, 

Lithuania and Poland, the vast majority of companies reported spending less then 

EUR 15 000. These differences presumably reflect differences in labour costs among the 

respective Member States. 

 

Member State Up to 
€15 000 

More than 
€15 000 and 

up to €20 000 

More than 
€20 000 and 

up to €25 000 

More than 
€25 000 and 

up to €40 000 

More than 
€40 000 and 

up to €60 000 

More than 
€60 000 

Austria 49.4 % 8.9 % 5.1 % 11.4 % 13.9 % 11.4 % 

Belgium 73.4 % 8.9 % 7.6 % 3.8 % 3.8 % 2.5 % 

Denmark 66.1 % 4.8 % 6.5 % 4.8 % 6.5 % 11.3 % 

France 42.7 % 4.8 % 5.6 % 15.3 % 19.4 % 12.1 % 

Germany 43.5 % 5.6 % 2.4 % 8.9 % 17.7 % 21.8 % 

Hungary 96.9 % 1.6 % 0.0 % 1.6 % 0.0 % 0.0 % 

Italy 43.5 % 6.5 % 5.6 % 29.6 % 10.2 % 4.6 % 

Lithuania 93.7 % 4.8 % 1.6 % 0.0 % 0.0 % 0.0 % 

Netherlands 68.3 % 0.0 % 3.7 % 4.9 % 15.9 % 7.3 % 

Poland 80.5 % 13.8 % 2.3 % 2.3 % 1.1 % 0.0 % 

Portugal 68.8 % 8.8 % 3.8 % 13.8 % 5.0 % 0.0 % 

Spain 66.7 % 8.3 % 6.7 % 13.3 % 4.2 % 0.8 % 

Sweden 61.5 % 6.4 % 2.6 % 10.3 % 10.3 % 9.0 % 

United Kingdom 56.0 % 2.1 % 2.1 % 12.8 % 14.2 % 12.8 % 

Overall 62.0 % 6.0 % 4.0 % 10.6 % 9.8 % 7.5 % 
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The following table presents the results by company size across all Member States. 
 

Company size Up to 
€15 000 

More than 
€15 000 and 

up to €20 000 

More than 
€20 000 and 

up to €25 000 

More than 
€25 000 and 

up to €40 000 

More than 
€40 000 and 

up to €60 000 

More than 
€60 000 

Small 75.5 % 4.3 % 2.9 % 6.9 % 6.0 % 4.5 % 

Medium 62.3 % 7.0 % 6.0 % 10.5 % 7.9 % 6.3 % 

Large 49.0 % 6.8 % 3.2 % 14.3 % 15.2 % 11.6 % 

Overall 62.0 % 6.0 % 4.0 % 10.6 % 9.8 % 7.5 % 

 
 
There was a clear difference between small, medium and large enterprises. Overall, 7.5 % of 

companies reported employees costing more than EUR 60 000. However, among small 

firms this percentage was 4.5 %, compared with 6.3 % in medium-sized firms, and 11.6 % in 

large enterprises. 

 
The overall percentage of 62 % of companies reporting costs below EUR 15 000 is probably 

due to the fact that few companies have dedicated personnel that are engaged in protection 

against IP infringement and that it forms only a percentage of a person’s job. 

 
 
Question 3a: What external legal costs are incurred each year in protection against IP 
infringement — Payment to lawyers? 
 

As shown by the answers to this question, in most companies (73 % overall), the amount 

spent on external legal costs is below EUR 10 000. However, the percentages vary widely 

across Member States. More than 90 % of Hungarian, Lithuanian and Dutch companies 

reported spending in the lowest category, and between 8 % and 9 % of French, German and 

UK firms reported spending more than EUR 100 000, compared with the overall average of 

4 %. 
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Member State Up to 
€10 000 

More than 
€10 000 

and up to 
€15 000 

More than 
€15 000 

and up to 
€20 000 

More than 
€20 000 

and up to 
€30 000 

More than 
€30 000 

and up to 
€50 000 

More than 
€50 000 

and up to 
€100 000 

More than 
€100 000 

Austria 60.8 % 13.9 % 10.1 % 3.8 % 3.8 % 2.5 % 5.1 % 

Belgium 83.5 % 3.8 % 1.3 % 5.1 % 3.8 % 1.3 % 1.3 % 

Denmark 67.7 % 12.9 % 4.8 % 3.2 % 4.8 % 6.5 % 0.0 % 

France 54.8 % 10.5 % 4.8 % 1.6 % 9.7 % 9.7 % 8.9 % 

Germany 61.3 % 4.8 % 7.3 % 4.0 % 4.0 % 9.7 % 8.9 % 

Hungary 90.6 % 7.8 % 1.6 % 0.0 % 0.0 % 0.0 % 0.0 % 

Italy 65.7 % 13.0 % 6.5 % 5.6 % 1.9 % 6.5 % 0.9 % 

Lithuania 93.7 % 1.6 % 1.6 % 0.0 % 1.6 % 0.0 % 1.6 % 

Netherlands 90.2 % 0.0 % 1.2 % 0.0 % 1.2 % 2.4 % 4.9 % 

Poland 81.6 % 10.3 % 3.4 % 1.1 % 1.1 % 2.3 % 0.0 % 

Portugal 86.3 % 6.3 % 0.0 % 0.0 % 3.8 % 2.5 % 1.3 % 

Spain 76.7 % 2.5 % 3.3 % 4.2 % 4.2 % 7.5 % 1.7 % 

Sweden 78.2 % 2.6 % 3.8 % 2.6 % 3.8 % 6.4 % 2.6 % 

United 
Kingdom 

62.4 % 8.5 % 3.5 % 2.8 % 2.1 % 12.1 % 8.5 % 

Overall 73.0 % 7.1 % 4.0 % 2.6 % 3.5 % 5.8 % 3.9 % 

 
The following table shows spending on external legal costs by company size. 
 

Company size Up to 
€10 000 

More than 
€10 000 

and up to 
€15 000 

More than 
€15 000 

and up to 
€20 000 

More than 
€20 000 

and up to 
€30 000 

More than 
€30 000 

and up to 
€50 000 

More than 
€50 000 

and up to 
€100 000 

More than 
€100 000 

Small 86.4 % 6.0 % 2.4 % 1.0 % 2.1 % 0.7 % 1.4 % 

Medium 77.9 % 6.5 % 4.9 % 2.1 % 2.6 % 3.7 % 2.3 % 

Large 55.6 % 8.8 % 4.8 % 4.8 % 5.7 % 12.7 % 7.7 % 

Overall 73.0 % 7.1 % 4.0 % 2.6 % 3.5 % 5.8 % 3.9 % 
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Small firms are much more likely than large firms to spend less than EUR 10 000 (86 % 

versus 56 %, respectively) while the converse is true in the ‘more than €100 000’ category: 

only 1.4 % of small firms reported spending this much, while 7.7 % of large firms did so, 

which was twice the overall average of 3.9 %. 

 
 
Question 3b: What external legal costs are incurred each year in protection against IP 
infringement — Court fees? 
 

Member State Up to 
€10 000 

More than 
€10 000 and 

up to €15 000 

More than 
€15 000 and 

up to €20 000 

More than 
€20 000 and 

up to €30 000 

More than 
€30 000 and 

up to €50 000 

More than 
€50 000 

Austria 91.1 % 1.3 % 0.0 % 0.0 % 3.8 % 3.8 % 

Belgium 93.7 % 5.1 % 0.0 % 0.0 % 0.0 % 1.3 % 

Denmark 85.5 % 8.1 % 0.0 % 1.6 % 0.0 % 4.8 % 

France 71.8 % 8.1 % 6.5 % 3.2 % 6.5 % 4.0 % 

Germany 80.6 % 3.2 % 3.2 % 3.2 % 4.0 % 5.6 % 

Hungary 100.0 % 0.0 % 0.0 % 0.0 % 0.0 % 0.0 % 

Italy 85.2 % 4.6 % 3.7 % 1.9 % 1.9 % 2.8 % 

Lithuania 96.8 % 0.0 % 1.6 % 0.0 % 0.0 % 1.6 % 

Netherlands 93.9 % 0.0 % 2.4 % 0.0 % 1.2 % 2.4 % 

Poland 97.7 % 1.1 % 1.1 % 0.0 % 0.0 % 0.0 % 

Portugal 95.0 % 2.5 % 2.5 % 0.0 % 0.0 % 0.0 % 

Spain 92.5 % 3.3 % 1.7 % 1.7 % 0.0 % 0.8 % 

Sweden 92.3 % 3.8 % 1.3 % 0.0 % 1.3 % 1.3 % 

United Kingdom 83.7 % 2.8 % 2.8 % 2.1 % 4.3 % 4.3 % 

Overall 88.6 % 3.3 % 2.2 % 1.2 % 2.0 % 2.6 % 

 
 
Overall, close to 89 % of companies reported spending less than EUR 10 000 on court fees. 

As was the case for lawyer costs, companies in countries such as Hungary, Lithuania, the 

Netherlands and Poland tend to be in this category, but they are now joined by Belgian, 

Portuguese, Spanish and Swedish companies. At the other end, between 4 % and 6 % of 

companies in Denmark, France, Germany and the UK reported spending more than 

EUR 50 000 on court fees. 
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As can be seen from the table below, 95 % of small companies spend less than 

EUR 10 000, compared with 79 % of large companies. On the other hand, almost no small 

companies spend more than EUR 50 000, while close to 6 % of large ones do, compared 

with the overall average of 2.6 %. 

 

Company size Up to €10 000 
More than 

€10 000 and 
up to €15 000 

More than 
€15 000 and 

up to €20 000 

More than 
€20 000 and 

up to €30 000 

More than 
€30 000 and 

up to €50 000 

More than 
€50 000 

Small 95.0 % 1.9 % 1.9 % 0.2 % 0.5 % 0.5 % 

Medium 92.1 % 3.0 % 0.7 % 0.7 % 2.3 % 1.2 % 

Large 79.1 % 5.0 % 4.1 % 2.7 % 3.2 % 5.9 % 

Overall 88.6 % 3.3 % 2.2 % 1.2 % 2.0 % 2.6 % 

 
 
Question 4a: Could you please specify any other costs of dealing with infringements 
such as hiring private investigators, monitoring or taking down infringing sites... — 
Within the EU? 
 

Member State Up to 
€10 000 

More than 
€10 000 and 

up to €15 000 

More than 
€15 000 and 

up to €20 000 

More than 
€20 000 and 

up to €30 000 

More than 
€30 000 and 

up to €50 000 

More than 
€50 000 

Austria 88.6 % 1.3 % 3.8 % 1.3 % 2.5 % 2.5 % 

Belgium 97.5 % 1.3 % 1.3 % 0.0 % 0.0 % 0.0 % 

Denmark 88.7 % 4.8 % 1.6 % 0.0 % 3.2 % 1.6 % 

France 88.7 % 2.4 % 4.0 % 0.0 % 3.2 % 1.6 % 

Germany 84.7 % 1.6 % 4.8 % 3.2 % 0.8 % 4.8 % 

Hungary 96.9 % 1.6 % 0.0 % 0.0 % 0.0 % 1.6 % 

Italy 91.7 % 1.9 % 2.8 % 0.0 % 1.9 % 1.9 % 

Lithuania 98.4 % 0.0 % 0.0 % 0.0 % 0.0 % 1.6 % 

Netherlands 97.6 % 1.2 % 0.0 % 0.0 % 0.0 % 1.2 % 

Poland 96.6 % 2.3 % 0.0 % 1.1 % 0.0 % 0.0 % 

Portugal 95.0 % 1.3 % 0.0 % 2.5 % 1.3 % 0.0 % 

Spain 95.0 % 0.0 % 1.7 % 1.7 % 0.8 % 0.8 % 

Sweden 93.6 % 2.6 % 0.0 % 1.3 % 2.6 % 0.0 % 

United Kingdom 85.1 % 3.5 % 2.1 % 0.7 % 4.3 % 4.3 % 

Overall 91.9 % 1.9 % 1.9 % 0.9 % 1.6 % 1.8 % 
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Company 
size 

Up to 
€10 000 

More than 
€10 000 and 

up to 
€15 000 

More than 
€15 000 and 

up to 
€20 000 

More than 
€20 000 and 

up to 
€30 000 

More than 
€30 000 and 

up to 
€50 000 

More than 
€50 000 

Small 96.2 % 0.7 % 0.7 % 0.5 % 1.0 % 1.0 % 

Medium 95.3 % 1.4 % 0.9 % 0.7 % 0.5 % 1.2 % 

Large 84.6 % 3.4 % 3.9 % 1.6 % 3.4 % 3.2 % 

Overall 91.9 % 1.9 % 1.9 % 0.9 % 1.6 % 1.8 % 

 
 
Question 4b: Could you please specify any other costs of dealing with infringements 
such as hiring private investigators, monitoring or taking down infringing sites... — 
Outside of the EU? 
 

Member State Up to 
€10 000 

More than 
€10 000 and 

up to 
€15 000 

More than 
€15 000 and 

up to 
€20 000 

More than 
€20 000 and 

up to 
€30 000 

More than 
€30 000 and 

up to 
€50 000 

More than 
€50 000 

Austria 88.6 % 2.5 % 5.1 % 0.0 % 1.3 % 2.5 % 

Belgium 97.5 % 2.5 % 0.0 % 0.0 % 0.0 % 0.0 % 

Denmark 88.7 % 1.6 % 1.6 % 0.0 % 6.5 % 1.6 % 

France 87.1 % 4.0 % 3.2 % 1.6 % 3.2 % 0.8 % 

Germany 83.9 % 3.2 % 5.6 % 3.2 % 0.8 % 3.2 % 

Hungary 96.9 % 1.6 % 0.0 % 0.0 % 0.0 % 1.6 % 

Italy 91.7 % 3.7 % 1.9 % 0.0 % 0.9 % 1.9 % 

Lithuania 98.4 % 0.0 % 0.0 % 0.0 % 0.0 % 1.6 % 

Netherlands 97.6 % 0.0 % 0.0 % 0.0 % 1.2 % 1.2 % 

Poland 96.5 % 3.5 % 0.0 % 0.0 % 0.0 % 0.0 % 

Portugal 96.3 % 3.8 % 0.0 % 0.0 % 0.0 % 0.0 % 

Spain 96.7 % 0.0 % 0.8 % 0.0 % 1.7 % 0.8 % 

Sweden 94.9 % 2.6 % 1.3 % 1.3 % 0.0 % 0.0 % 

United 
Kingdom 

85.8 % 2.8 % 1.4 % 0.7 % 4.3 % 5.0 % 

Overall 92.0 % 2.4 % 1.7 % 0.6 % 1.6 % 1.6 % 
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Company 
size 

Up to 
€10 000 

More than 
€10 000 and 

up to 
€15 000 

More than 
€15 000 and 

up to 
€20 000 

More than 
€20 000 and 

up to 
€30 000 

More than 
€30 000 and 

up to 
€50 000 

More than 
€50 000 

Small 96.0 % 1.4 % 1.0 % 0.2 % 0.5 % 1.0 % 

Medium 95.6 % 1.4 % 0.5 % 0.9 % 0.7 % 0.9 % 

Large 85.0 % 4.3 % 3.6 % 0.7 % 3.4 % 3.0 % 

Overall 92.0 % 2.4 % 1.7 % 0.6 % 1.6 % 1.6 % 

 
 
Other costs of dealing with infringements inside and outside the EU, such as hiring private 

investigators, taking down infringing sites, etc. were broadly similar. 

 
About 92 % of companies faced annual expenses of less than EUR 10 000 in this category. 

 
 
Question 5: Please give the approximate yearly cost to you of storage and destruction 
of infringing goods or machinery used to produce infringing goods. 
 
This was the only open-ended question in the survey, and its results are therefore presented 

in a different format from the preceding questions. The responses of the 208 companies that 

reported having incurred costs for storage and destruction are shown in the table below by 

Member State. 
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Member State Avg. cost (in €) No (number of 
companies) 

Austria 12 667 18 

Belgium 7 625 16 

Denmark 4 891 10 

France 33 077 13 

Germany 21 169 39 

Hungary 1 607 5 

Italy 24 533 15 

Lithuania 2 610 11 

Netherlands 8 505 17 

Poland 4 407 6 

Portugal 60 460 5 

Spain 3 717 26 

Sweden 10 163 13 

United Kingdom 19 864 14 

 
 
A majority, 84 %, of the companies surveyed indicated that they did not have any yearly 

costs for storage and destruction of infringing goods, or machinery used to produce 

infringing goods. 

 
 
4.2 Overall estimate of enforcement costs 
 
In addition to the frequency analysis of the responses to the individual questions, an attempt 

was made to calculate the overall cost of enforcement for all the firms in the sample and by 

firm size. This calculation was made by taking the midpoint of each interval as the average 

for that interval (e.g. in a bracket labelled ‘between EUR 20 000 and EUR 30 000’, the value 

used was EUR 25 000). 

 
In carrying out this calculation, a small number of outliers in the raw data were eliminated in 

order to avoid distorting the overall results by including in the calculations answers that were 

clearly either wrongly coded or a result of a misunderstanding of the question. 

 
The results of the calculation are shown in the table below. 
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Overall, the average company in the sample spent EUR 115 317 per year on enforcement-

related activities. However, there was a wide variation, depending on company size. In the 

case of small companies (i.e. those with fewer than 50 employees), the average outlay was 

EUR 83 653 per year. For medium-sized companies (those with 50-250 employees), the 

figure was EUR 103 166. Finally, for large companies, those with more than 250 employees, 

the enforcement costs amounted to EUR 159 132 per year. 

 
In terms of cost categories, overall the annual employee cost was the largest component, 

accounting for 32 % of total cost. This was followed by storage and destruction costs, which 

accounted for 21 % of the total, and external legal assistance costs at 17 %. This ranking of 

cost categories was consistent across the three size classes of companies. However, there 

was some variation in the figures. For example, the cost of internal employees accounted for 

41 % of total enforcement costs for large companies, but only 22 % for small firms. 

 
Conversely, storage and destruction costs were 24 % of the total for small firms, but only 

17 % for large ones. Thus, for small firms, the cost of storage and destruction was the 

largest category, and for medium-sized firms, storage and destruction costs were almost as 

important as employee cost. 



  
European Observatory on  

Infringements of Intellectual Property Rights 
  PRIVATE COSTS OF ENFORCEMENT OF IPR 

 

www.euipo.europa.es 
 

20 

 

 
Company Size 

Enforcement Costs  All firms  Small Medium Large 

 

Total Average 

 

Total Average Total Average Total Average 

All figures in EUR All figures in EUR 

Annual employee cost 

 

47 961 223 36 773 

 

7 818 290 18 615 11 663 888 27 125 28 479 045 64 578 

Payment to lawyers 24 747 905 19 043 5 386 500 12 825 6 923 000 16 100 12 438 405 28 205 

Court fees 15 585 933 12 043 4 439 400 10 570 4 903 075 11 403 6 243 458 14 158 

Other infringement costs   

 

Within 
the EU 14 920 253 11 540 4 559 100 10 855 4 660 125 10 838 5 701 028 12 928 

 

Outside 
the EU 14 730 128 11 393 4 494 000 10 700 4 634 325 10 778 5 601 803 12 703 

Storage & destruction 
costs 

 

5 076 446 24 524 1 386 060 20 088 1 857 680 26 923 1 832 706 26 561 

 Total & average 
costs 

 

117 945 440 115 317  28 083 350 83 653 34 642 093 103 166 60 296 444 159 132 
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4.3 CONCLUSION 

PRIVATE COSTS OF ENFORCEMENT OF IPR 

 

From the figures in section 4.2, it is apparent that the costs of dealing with IPR infringement 

are particularly burdensome for small firms, those with 50 or fewer employees. One of the 

findings of the IP Contribution study is that the average employee cost in the IPR-intensive 

sectors is just over EUR 40 000. If one further assumes that the average employment in this 

category of firms is the midpoint of the interval, that is to say, 25 employees, then the total 

cost of more than EUR 83 000 reported by these companies corresponds to the cost of 

2 employees, or close to 10 % of the total payroll. 

 

These estimates further corroborate the findings in the Intellectual Property SME Scoreboard 

2016, which indicated that the costs of protection and enforcement of IP rights, in particular 

the costs associated with legal proceedings, were a significant barrier to SMEs’ use of those 

rights. The more than 9 000 SMEs interviewed in the Intellectual Property SME Scoreboard 

2016 perceived complexity and high costs in both initial registration and subsequent court 

procedures in the case of IPR infringement as significant. Well over half of them said that 

legal action is too lengthy and expensive, and some reported being deterred from going to 

court by fear of having to reveal their trade secrets. 

 

The European Commission’s Single Market Strategy underlines as a priority to work on clear 

and SME-friendly intellectual property rules and to improve the SME environment to 

capitalise on their ideas. 

 

The results of this report, together with the findings of the Intellectual Property SME 

Scoreboard 2016 and of other studies, confirm a need for these policy objectives. 
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ANNEX I: QUESTIONNAIRE 

PRIVATE COSTS OF ENFORCEMENT OF IPR 

 
 
MAIN QUESTIONNAIRE 
 
1. Costs of staff 
 
Base: all respondents  
 
Q1 [Q] 
How many man-years of persons working within your enterprise (i.e. lawyers and other outside 
persons excluded) are devoted to protection against IP infringement? 

Base: all respondents  
 
Q2 [S] 
What is the average annual cost of an employee engaged in protection against IP infringement? 

1. Under €15.000 
2. €15.000 to 20.000 
3. €20.000 to 25.000 
4. €25.000 to 40.000 
5. €40.000 to 60.000 
6. Over €60.000 

 
2. Legal and operational costs 
 
Base: all respondents  
 
Q3.1 [S] 
What external legal costs are incurred each year in protection against IP infringement? 
 
a) Payment to lawyers 
 

1. Less than €10.000 
2. €10.000 to 15.000 
3. €15.000 to 20.000 
4. €20.000 to 30.000 
5. €30.000 to 50.000 
6. €50.000 to 99.000 
7. More than €100.000, please specify [O] 

 
b) Court fees 
 

1. Less than €10.000 
2. €10.000 to 15.000 
3. €15.000 to 20.000 
4. €20.000 to 30.000 
5. €30.000 to 50.000 
6. More than €50.000, please specify [O] 
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Base: all respondents  
 
Q3.2. [S] 
Could you please specify any other costs of dealing with infringements such as hiring private 
investigators, monitoring or taking down infringing sites…? 
 
a) Within the EU 
 

1. Less than €10.000 
2. €10.000 to 15.000 
3. €15.000 to 20.000 
4. €20.000 to 30.000 
5. €30.000 to 50.000 
6. More than €50.000, please specify [O] 

 
b) Outside the EU 
 

1. Less than €10.000 
2. €10.000 to 15.000 
3. €15.000 to 20.000 
4. €20.000 to 30.000 
5. €30.000 to 50.000 
6. More than €50.000, please specify [O] 

 
Base: all respondents  
 
Q4 [Q] 
Please give the approximate yearly cost to you of storage and destruction of infringing goods or 
machinery used to produce infringing goods. 
 
Base: all respondents  
 
Q5 [S] 
What is the annual cost of for registration and renewal of registered rights (e.g. trade marks, designs, 
patents)?  

1. Less than €1.000 
2. €1.000 to 5.000 
3. €5.000 to 10.000 
4. €10.000 to 20.000 
5. More than €20.000, please specify [O] 
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VII. STANDARD SCREENED OUT TEXT FOR PANEL SAMPLE: 
 
 
END OF QUESTIONNAIRE 
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