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1.1. STRUCTURE OF THE OBSERVATORY

Regulation (EU) No 386/2012 entrusts the EUIPO with a wide range of tasks relating to research, 
communication, dissemination of best practice, and support for enforcement of all types of intellectual 
property rights.

The tasks listed in the Regulation include:

improving understanding of the scope and impact of infringements of intellectual property rights, 
including industrial property rights, copyright, and rights related to copyright;

improving understanding of the value of intellectual property;

enhancing knowledge of best public and private sector practices to protect intellectual property 
rights;

raising citizens’ awareness of the impact of infringements of intellectual property rights;

enhancing the expertise of persons involved in the enforcement of intellectual property rights;

enhancing knowledge of technical tools to prevent and combat counterfeiting and piracy, including 
tracking and tracing systems;

providing mechanisms which help to improve the online exchange between Member States’ 
authorities of information relating to the infringement of intellectual property rights, and fostering 
cooperation with and between those authorities and with and between the central industrial property 
offices of the Member States, including the Benelux Office for Intellectual Property;

fostering international cooperation with intellectual property offices in third countries to build 
strategies and develop techniques, skills, and tools for the protection of intellectual property rights.

The Office is supported in carrying out these tasks by the Observatory network. In addition to the 
representatives of the 28 Member States, the network includes 67 organisations representing the 
private sector, 8 organisations representing civil society and consumers, 10 MEPs and 11 European and 
international organisations and agencies that act as observers.

As indicated in Article 8 of Regulation (EU) No 386/2012, the European Commission carried out an 
evaluation in 2017 to assess the operation of the Regulation, in particular regarding its impact on the 
enforcement of intellectual property rights in the internal market. The conclusion of this evaluation will be 
taken into account in planning future activities.
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1.2. THE MULTIANNUAL PLAN

The Observatory operates under a Multiannual Work Plan 2014-2018 in order to provide a longer-term 
perspective and integration with the Office’s Strategic Plan. The Multiannual Plan is also the basis for the 
Observatory’s annual Work Programme, which sets out the objectives for the year ahead.

At the heart of the Multiannual Plan are the three main goals of the Observatory:

to provide facts and evidence for use by policymakers in the formulation of effective intellectual 
property (IP) policies;

to create tools and resources to step up the fight against IP infringement;

to raise awareness of IP and of the negative effects of counterfeiting and piracy.

The present Work Programme outlines the activities to be undertaken by the Observatory in the framework 
of its Multiannual Plan during 2018. It includes projects that continue work begun in previous years, some 
of which will deliver their final results in 2018. Similarly, some of the activities set out in this programme will 
be started in 2018 but may not be completed until later years.

A new Multiannual Plan will be developed during 2018. All stakeholders will be invited to provide their input 
so as to ensure that the broadest possible set of ideas can be taken on board.

1.3. ACTIVITIES IN 2017

Five years since the EUIPO was entrusted with the Observatory, and four years after the first studies were 
published, its work is playing a visible part in the debate on the future of intellectual property. Having 
mapped most aspects of the issues related to IP and its importance in the economy and society, it appears 
that a number of elements need to be addressed in order to efficiently and effectively fight against 
counterfeiting and piracy. These elements can be summarised as:

supporting a clear, efficient, modern legal framework;

continuing to build the knowledge base for use in policy formulation on the EU and national levels;

helping focus enforcement efforts directed against infringers of IP of legitimate rights holders;

raising awareness in society in general and, importantly, among young citizens and SMEs;

improving knowledge about legal alternatives that meet the expectations of consumers.

The role of the Observatory is not to find solutions to all these questions; its role is limited by Regulation 
(EU) No 386/2012. However, it can contribute to all these matters. Some of the main activities that have 
been carried out in 2017 include, amongst others:
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the publication of several studies and reports, including the Frequently Asked Questions on 
Copyright summary report; the report on private costs of enforcement of IP rights; other joint studies 
on international trade in counterfeit goods in collaboration with the Organisation for Economic 
Cooperation and Development (OECD) were published, this time focusing on the trade routes used 
to bring counterfeits to the markets in Europe and elsewhere, on the role of Free Trade Zones, and 
electronic commerce; a study on counterfeit smartphones in collaboration with the International 
Telecommunications Union; an update of the IP Perception Study first published in 2013; as well 
as several studies on the impact of infringement in specific industry sectors, including pesticides. A 
report on the use of trade secrets by European firms was published, following the German pilot study 
in 2016. Finally, the Situation Report on Counterfeiting and Piracy in the EU, published jointly with 
Europol in 2015, was updated in 2017.

The Enforcement Database (EDB) now contains some 500 companies, with more being added every 
month. The year 2016 saw the first Applications for Action (AFA) sent electronically through the tool, and 
in 2017 several major companies have begun to use the EDB for e-filing their national and Union AFAs. 
After the consolidation of this flagship tool to the ever-increasing number of users and volumes of data 
exchange, developments moved to better target police forces. The EDB now offers easier access and 
management of exchanges with rights holders and legal representatives through alerts and suspicious 
cases and a register to monitor the access of their officials to data.

The Anti-Counterfeiting Intelligence Support Tool (ACIST) has grown from an initial phase showing 
information on detentions at the border in all Member States, and now also includes harmonised 
internal market detentions from police authorities in the majority of Member States. During 2017, 
additional authorities have been added to provide a more complete picture. A report has been 
drawn up on all authorities with a mandate on IP enforcement in each EU country.

The Anti-Counterfeiting Rapid Intelligence System (ACRIS) allows EU companies to report, in a 
structured format, information about IPR infringements of which they believe they have been victims, 
and the respective follow-up by local authorities in countries outside the European Union. Through 
the anonymous sharing of information with other companies, the tool helps conclusions to be drawn 
from statistics to better shape IPR strategies. The Commission is also promoting its use by rights 
holders willing to share information with them or their EU Delegations, for example, in China. The 
database has been opened to all EDB users and is being promoted as part of the communication 
activities of the Office with rights holders and their representatives. Furthermore, work has been 
done to promote the tool with IPR Helpdesks and Chambers of Commerce.

A Technical Group on IP Enforcement and Data Exchange has been created in 2017. Composed 
of EU bodies with databases containing enforcement information (European Commission, European 
Anti-Fraud Office, Europol and the EUIPO). The group will consider how databases can help make 
IP enforcement more effective by improving the data available to the authorities for use in targeting 
their enforcement efforts. The private sector stakeholders will also be consulted to enable the Group 
to benefit from their business knowledge.

Two major knowledge-building conferences were held during 2017, one on international 
cooperation and the role of intermediaries, organised in cooperation with Europol and Eurojust; 
and one on exchange and analysis of information, organised with the Commission (DG Taxation and 
Customs Union). Both events were attended by police, customs and other enforcement authorities. 
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There were also two regional seminars for enforcement officials; one in Cyprus (in cooperation with 
the Cyprus police) and one in Denmark (in cooperation with the DKPTO), and a training course for 
police and customs officers in Alicante in coordination with CEPOL, the European Union Agency for 
Law Enforcement Training. Two training sessions for judges, with around 90 participants from almost 
all EU Member States as well as from third countries took place in March 2017 at the EUIPO. The third 
workshop of the European Intellectual Property Prosecutors Network in October was co-chaired by 
the Observatory and Eurojust and was held in Eurojust’s new premises in The Hague. The successful 
Judges’ Seminar series has continued to run, with three seminars in 2017 bringing together senior IP 
judges and prosecutors from every EU Member State, and occasionally from the USA.

A second edition of the IP Enforcement Summit, organised in collaboration with the German Federal 
Ministry for Justice and Consumer Protection and the European Commission, took place on 22 and 
23 June in Berlin.

The IP in Education network has been extended and developed, reaching over 20 national 
representatives of ministries of education. A contribution has been made to the European 
Commission key competences consultation, and national case studies have been analysed with a 
view to identifying guidelines and best practices for countries willing to integrate IP education into 
their school curricula.

As part of the Ideas Powered initiative, a second Youth Workshop was organised on 29 and 30 June, 
gathering a group of young influencers and multipliers from different countries and backgrounds 
to reflect on the links between IP and creativity, innovation and entrepreneurship, and on ways to 
engage their peers in discussions on these questions and thus leverage awareness initiatives at 
national level.

The page on the Observatory’s website that provides answers to 15 of the most common questions 
European consumers have regarding copyright in the digital environment was updated.

‘agorateka’, a new online portal that helps consumers find legal digital content, such as music, films 
and TV, e-books, sports events and video games in various European Union countries was launched 
in 2016. This portal has information on Belgium, Denmark, Spain, France, Italy, Latvia, Lithuania, 
Austria, Portugal and the United Kingdom (June 2017 status), with more countries set to join in 2017 
and 2018.

The various studies, databases and tools developed during the past years constitute the base for the 
continuing work of the Observatory. Thus, many of the activities in 2018 are a continuation of the activities 
of 2017 and previous years. The efforts initiated in 2016 to enhance the visibility of the Observatory work 
(especially the results of the studies), which have given very positive results in 2017, will be continued in 
2018. At the same time, the Observatory will continue to work closely with media partners and local IP 
authorities to increase outreach in all Member States. The main goals for 2018 are to reach priority target 
groups more extensively, notably partnering with influencers and multipliers to leverage outreach.

Many of these activities are carried out in cooperation with other European bodies and agencies, including 
the European Commission, Eurojust, Europol, CEPOL, the Customs Cooperation Working Party (CCWP) of 
the European Council, the European Patent Office (EPO), with EU Member States, and with international 
organisations such as the World Customs Organization (WCO), the World Intellectual Property Organization 
(WIPO), Interpol and the OECD.
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1.4. STRUCTURE OF THIS DOCUMENT

The remainder of this document consists of four parts:

Section 2 provides a brief description of the Working Groups that comprise the Observatory. These 
Working Groups are organised along the lines of five main subjects.

Section 3 describes the activities the Office will undertake to implement the Multiannual Plan in 2018. 
Specifically, for each of the five Working Group subjects, a brief description is given of the projects 
and activities to be executed to support the corresponding area during the year. In addition, two 
separate subsections set out activities carried out in support of the European Commission’s Start-up 
and Scale-up Initiative for small and medium-sized enterprises (SMEs), and activities related to the 
tools and databases such as the EDB.

Section 4 outlines the meetings and conferences planned for 2018.

Finally, the Annexes provide information on the legal basis for the activities of the Observatory and 
on its 2018 budget.

Each activity has been assigned a code; the first one or two letters identify the Working Group principally 
dealing with the subject (e.g. PA for Public Awareness), the first digit identifies the main project (e.g. IP 
Education Network), while the second digit refers to individual elements within that project (such as 
specific awareness-raising activities), where appropriate. In the case of activities or projects continuing 
from previous years, the code assigned in the 2018 Work Programme continues to be used. Conversely, if 
an activity from earlier years has been terminated, the corresponding code is not reused, which accounts 
for any gaps in the numbering sequence.
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The Observatory is made up of a network of public and private sector representatives that are concerned 
about and/or involved in the fight against infringements of IP rights. These stakeholders represent a wide 
range of perspectives and interests, including enforcement authorities, industry, small and medium-sized 
enterprises, consumer organisations, civil society, authors and creators.

The Observatory representatives collaborate in Working Groups that have been created corresponding to 
a number of different subjects:

ENFORCEMENT

IP IN THE DIGITAL WORLD

LEGAL AND INTERNATIONAL

PUBLIC AWARENESS

ECONOMICS AND STATISTICS.

The members of these Working Groups provide valuable feedback and support for the Observatory’s 
projects, so that expert advice from all sectors involved can be taken on board.

This structure has served the Observatory well during its first five years of operation within the EUIPO. 
However, reflection on a possible reconfiguration of the Working Groups has begun in 2017. This is in part 
motivated by a number of new activities that transcend the existing Working Groups, such as the activities 
in support of the Commission’s SME initiatives, and partly by the fact that now that the foundations have 
been laid through the various studies and tools carried out in recent years, the focus of the Observatory 
may shift towards more specific support for enforcement activities while, of course, always respecting the 
framework laid down by Regulation (EU) No 386/2012.

The need to monitor new technologies, such as blockchain, from the point of view of their use in dealing with 
protection and enforcement of IP rights, also calls for new structures that are not readily accommodated 
within the existing Working Groups.

Finally, the evaluation of the functioning of the Observatory carried out by the Commission may also 
necessitate reflection on the optimal structure of the Observatory network and the best way to harness its 
collective power to fulfil its mission.

Any realignment of the Working Groups will take place after thorough consultation with the stakeholders, 
and in the framework of the governance of the Observatory.
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As mentioned above, the Observatory has developed its own Multiannual Plan for 2014 2018. The pres-
ent Work Programme specifies the activities that the Observatory will carry out in 2018 to implement the 
Multiannual Plan.

During the development of this Work Programme and in evaluating new initiatives proposed by stake-
holders, priority will be assigned to the projects and activities that will make a greater contribution to the 
achievement of the goals that are at the heart of the Observatory Multiannual Plan, to the completion or 
follow-up of ongoing work, and to activities that are considered important to the Commission and national 
authorities for formulating policy initiatives.

The activities described below will be carried out in coordination and collaboration with other agencies 
and international organisations in order to avoid duplicating efforts and to use the limited resources in the 
most effective manner, taking advantage of the expertise and input of members of the relevant Working 
Groups. In particular, Terms of Reference for new studies are discussed in the Working Group prior to 
initiation of the work.

The projects and activities for 2018 are set out below according to the Working Group with which they are 
associated. In addition, the subsections on SMEs and tools, respectively, set out activities that were previ-
ously assigned to particular thematic areas but that are transversal in nature.

3.1.1 Activities planned for 2018 in the Public Awareness area

PA1. Targeting youth. The Ideas Powered initiative will be developed at national level, following the 
outcomes of and the ideas developed during the IP Youth Workshop in June 2017. Youngsters will be 
empowered to implement awareness activities with support from the Observatory and stakeholders 
and to contribute on the basis of tailored agreed narratives to the dissemination of information. A third 
edition of the Youth Workshop will be organised in 2018 to prepare for the following year’s awareness 
activities, while engaging new influencers and multipliers. In addition, the #EUIPO on the Move 
programme initiated by the Academy will seek to promote and increase IP awareness among several 
target audiences, among them youth, through a variety of communication methods and technologies, 
going beyond the traditional awareness-raising approach (such as short films, TED-style talks, external 
events and other activities). In order to evaluate the effectiveness of Ideas Powered and other awareness 
initiatives, monitoring and reporting will be expanded, both on the EU and Member State level.

PA2. Support the deployment of awareness actions in Member States. Following the launch of 
the second call for proposals in 2017 and selection of projects awarded, the Observatory will monitor 
and support project implementation in order to capitalise more on synergies, improve measurement 
of effectiveness and explore additional possibilities to strengthen outreach to priority targets as part 
of the cooperation agreement schemes the Office has with National Offices.
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PA6. Following the development of the IP in Education project, the Observatory has begun to gather 
materials for teachers and schools with support and advice from the specialised IP Education Network 
made up of representatives from ministries of education and specialised stakeholders. The network, 
as well as the task force, will meet in spring 2018.

3.1.2 Activities planned for 2018 in the Enforcement area

E3. Data collection, analysis, reporting. In 2018, a situation report will be published focusing 
on counterfeited goods that are dangerous for the health and safety of consumers. This report 
will be based largely on data available in open-source research and other data sources, such as 
contributions from law enforcement agencies, where possible (E3.1). A second part of the report 
could contain information related to methods of analyses of counterfeited products performed by 
forensic laboratories engaged by the Office (E3.2).

E4. Special focus on online infringements. Apart from the study on online social media (see DW4 
below), the Office will continue focusing on all possible types of online infringements. In this respect, 
cooperation with Europol will continue in order to facilitate and support law enforcement action in the 
Member States. In 2018, the Office will continue financing the activities of the IP Crime Coordination 
Centre, on the basis of an enhanced grant of EUR 950 000, meant to increase information gathering 
and monitor trends in the field of online IP crime and related areas. The Office will be represented 
on the advisory board of the centre as well. A specific item will be included in the agenda of all 
Enforcement Working Group meetings so that Europol can report on progress and Observatory 
representatives can provide their feedback and input (E4.1).

Furthermore, the Office will intensify its cooperation with prosecutors and in particular with the 
Cybercrime Prosecutors Network coordinated by Eurojust, since several members of that network 
are also members of the European Intellectual Property Prosecutors Network (E4.2).

The study of business models used in online infringements carried out in 2016 yielded a taxonomy 
of IPR-infringing activities and online platforms on which these activities are carried out. In 2018 the 
possibility of developing an interactive multilingual tool using this taxonomic matrix and business 
model canvas will be investigated (E4.3). The tool will allow the user to relate any future IPR-infringing 
business method to this taxonomy in order to develop appropriate means of combating the 
infringement.

E5. Study on control mechanisms for ensuring the enforcement of Geographical Indications 
(GI). The Commission has requested the collaboration of the Observatory in an analysis of the 
implementation at Member State level of the controls envisaged by the GI regulations. The analysis, 
which also looked at best practices that would help controllers to better work together across the EU, 
was started in 2016 and published in 2017. A seminar on the enforcement of GIs will be organised 
by the Office in 2018.

E6. Reinforced cooperation. Due to the higher profile of IP activities and the large number 
of institutions and agencies with a common interest, an inter-agency Coordination Group on 
Infringements of IP Rights was set up in 2014 with representatives from other EU agencies, the 
European Commission and international organisations such as WIPO and Interpol. The group will 
meet in January 2018, when ongoing activities, projects and issues among those agencies that deal 
with IPR infringements will be discussed to avoid duplicating efforts and to identify new opportunities 
for collaboration.
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E7. Building Knowledge and Competences in IP Enforcement. Building on the successful events 
organised in the last few years, one knowledge-building event in specific sectors (E7.1) will be 
developed in collaboration with Europol and Eurojust. The event will target enforcement authorities 
and involve relevant private stakeholders to highlight concrete examples. Two hands-on training 
sessions on techniques to investigate IP crimes, both offline and online (including digital infringement), 
will be organised in collaboration respectively with CEPOL during the second half of 2018 (E7.2) and 
with the Spanish National Police during the summer in 2018 (E7.3). Two regionally based workshops 
throughout the EU will be developed, targeting local judges, prosecutors, customs and police (E7.4 
and E7.5). The participation of other EU bodies and international organisations will be considered 
when appropriate.

E8. European Intellectual Property Prosecutors Network. Building on the conclusions from the 
workshops held in the previous years, specific initiatives will be undertaken in 2018 to promote 
stronger networking, knowledge building and experience sharing between European prosecutors 
involved in IP crime cases, in cooperation with Eurojust and with the Cyber Crime Prosecutors Network 
for offences related to IP. A number of comprehensive case studies will be prepared in cooperation 
with the United Nations Interregional Crime and Justice Research Institute (UNICRI) (E8.1).

E9. Judges Seminars and Training sessions. The Office will continue facilitating networking among 
judges dealing with IPR infringements and support the expansion of their knowledge with specific 
regard to online infringements. In this respect, three seminars will be organised in 2018 (E9.1). 
Furthermore, the Office will also participate in training at national level if such support is requested 
(E9.2).

E10. Virtual IP Training Centre. The Office will continue working together with CEPOL and in 
cooperation with the European Commission (DG Taxation and Customs Union, OLAF, DG Migration 
and Home Affairs) and other EU agencies (such as Europol) on the promotion of the Virtual IP 
Training Centre for enforcement authorities. The Centre, launched at the end of 2017, is an online 
platform that grants EU enforcers (police, customs, market inspectors, etc.) an unparalleled access to 
a comprehensive training resource covering IP rights, their infringement and enforcement, as well as 
to other relevant materials and information, such as the Observatory studies quantifying the impact 
of IP infringements (E10.1). The Office will also sign a cooperation agreement with CEPOL in order to 
further promote education on IP among law enforcement officers (E10.2).

E11. Mapping of Market Surveillance Authorities (MSA). The Office is involving a number of MSAs 
in its activities (e.g. knowledge building events and enforcement tools) and it considers that they play 
an important role in IPR enforcement in a number of MS. It is proposed that a map of the MSAs with 
competence in enforcing IP rights is carried out in the course of 2018. The map could then serve to 
establish a network and perhaps develop specific actions towards the identified authorities.

3.1.3 Activities planned for 2018 in the Legal and International area

LI1. Case-law collection and analysis. One of the main tasks entrusted to the Office by Regulation 
(EU) No 386/2012 is to improve knowledge on IP rights infringements in Member States. Article 5.1 
of the Regulation on information obligations sets out that ‘… Member States shall, at the request of 
the Office or on their own initiative: […] (c) inform the Office of important case-law’. As a continuation 
of the work already carried out, the Office will collect relevant case-law related to enforcement of 
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IP rights rendered at national level in the EU Member States. Whenever possible, the activity will be 
implemented in collaboration with the national and regional IP offices and other national authorities

LI2. Study on legislative measures related to online IPR infringement. The purpose of this fact-
based, descriptive study will be to identify the legislative measures available to tackle online sales of 
counterfeit goods and online distribution of infringing content, and to understand the benefits of the 
implementation and applications of these measures, as well as their shortcomings. The study began 
in 2017 on the basis of the already established terms of reference and will end early in 2018.

LI3. Report on trade secret litigation trends. Directive (EU) 2016/943 of 8 June 2016 on the 
protection of undisclosed know-how and business information (trade secrets) against their unlawful 
acquisition, use and disclosure envisages a role for the Office, through the Observatory, in monitoring 
the application of the legal text. Under Article 18(1) of the Directive, the Office is to prepare a report 
on litigation trends regarding the unlawful acquisition, use or disclosure of trade secrets pursuant 
to the application of the Directive. The report will be due by the end of the third year following the 
end of the transposition period. In order to better measure the impact of the Directive, the Office 
established a subgroup in 2015 to oversee the collection of data on trade secret litigation before 
its adoption. The Observatory started collecting data with a view to producing a report in the first 
quarter of 2018 on the volume of legal actions and damages awarded, thus establishing a baseline 
view of the situation before the transposition into national law of the Directive. The elements to be 
analysed include levels of trade secret litigation in EU Member States, profiles of the parties involved 
in litigation, courts dealing with trade secret matters and duration of proceedings.

LI4. Analysis of availability of blocking injunctions in the MS. Different requirements across MS 
apply regarding the evidence to obtain blocking orders. With the help of relevant stakeholders in 
2018 the Office will take initial steps to scope and define a proper methodology for a study to analyse 
this.

LI6. Support the protection of IP rights outside the EU. The aim of this workstream is to cooperate 
with the Commission’s DG Trade on improving the protection of IP rights in third countries.

Activities related to ACRIS are described in section 3.3 below.

A network of IP experts in EU Delegations that deal with intellectual property matters was cre-
ated in 2014. It meets once a year. In 2018, the Office will continue to cooperate with DG Trade 
to consolidate the network, mainly by providing technical support to improve IP knowledge and 
exchange of information among its members (LI6.2). The Observatory plans to increasingly inte-
grate activities of the Network with the EU funded and bilateral programmes with third countries. 
The Network will also be engaged to promote ACRIS.

The Observatory will continue to provide technical support to DG TRADE by undertaking tasks related 
to the IPR Survey in third countries. The Observatory will also contribute to the development of the IP 
Market Watch List, which is under creation by DG TRADE, should this initiative go ahead.

The Observatory will continue to support the international EU-funded projects for which the EUIPO 
is the implementing agency, including IP Key and ARISE+ projects, and the new programme in Latin 
America, with input on issues related to IPR enforcement and infringement.
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LI7. Approach to collecting data and information from Member States. Many of the Observatory 
studies and activities involve the collection of data or information from Member States. This data 
has to be supplied or verified by national authorities in order to be considered sufficiently reliable. 
Notwithstanding the obligation set out in Article 5 of Regulation (EU) No 386/2012, experience has 
shown that this can sometimes present difficulties for Member States. In the 2017 meeting of the 
public sector representatives, it was agreed that on an annual basis the Office would provide each 
Member State representative with a country situation report with details of the data/information 
currently provided to the Observatory, the source of such data/information and the national contact 
person that the Observatory has in its records, as well as draft guidelines with an exact description 
of the minimum required for each item of the requested data/information. Member State 
representatives will then be asked to validate the situation report for their respective countries and 
to provide information on the competent national authority and contact person(s) for the collection 
of data/information that has not yet been provided. The agreed approach will be fully implemented 
in the course of 2018.

3.1.4 Activities planned for 2018 in the IP in the Digital World area

DW1. Help consumers to better differentiate legitimate from infringing websites. In 2015, the 
Observatory launched a workstream to develop initiatives to assist consumers to better differentiate 
legitimate from infringing sites, both for physical goods and digital content. A tool to help citizens 
identify legal offer websites for digital content was created in 2015/2016. After the four pilot 
countries, in 2017 a number of additional countries joined or committed to join agorateka — the 
European online content portal. In 2018, the EUIPO will continue to encourage additional countries to 
participate; it will also assess the potential for commencing a second phase in the project with input 
from stakeholders and intermediaries, namely the possibility for citizens to search for legal offers 
directly on the European portal and participating national portals using a variety of search criteria. A 
consumer-friendly guide on Frequently Asked Questions regarding copyright, first published in 2016, 
was updated in 2017 and will continue to be updated in 2018.

DW3. Research on business models most commonly used to infringe IP online. An independent 
data-driven study, published in 2016, provided an overview and a taxonomy of the different infringing 
business models used in the attempt to gain direct or indirect economic advantage. As a second 
phase, a study was carried out in 2017 on a specific business model misdirecting internet traffic to IP 
infringing e shops under domain names purchased in bulk from expired/deleted domain names. In 
2018, the EUIPO will investigate the functioning of illegal streaming of audiovisual content business 
models and challenges related to the enforcement of intellectual property rights in this area.

DW4. The results of the 2015 IP Youth Scoreboard indicate that the notion of online security can 
play a crucial role in communication strategies. The study indicated that a significant majority of 
youngsters would be ready to switch to legal sources of digital content if it would reduce a risk for 
their computers or other devices of being infected with viruses or malware. Based on these insights, in 
2016 the Observatory began a study on the correlation between piracy and malware and other 
‘Potentially Unwanted Programs’ designed to deceive or defraud citizens. The study was finalised in 
2017. In 2018, the EUIPO intends to use the results obtained for its training, knowledge building and 
awareness activities. Furthermore, in 2018, the EUIPO intends to commence a study on links to IP-
infringing content (including offers of counterfeit goods) distributed through social media, including 
malicious links, and potential business models associated with the distribution.
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DW5. Orphan Works Database. In 2018, further promotion of the use of the Orphan Works 
database and improvements to its functionalities through additional releases are envisaged. The 
network of key beneficiary organisations and competent national authorities from all Member States 
will continue to be strengthened through coordination activities.

DW7. It has been claimed by some that the new generic top-level domains (gTLDs) introduced 
by ICANN have the potential to cause problems for trade mark owners, who could be forced to 
choose between using resources to acquire new top-level domains for defensive purposes or taking 
no action and risking potentially damaging registrations by other parties. Following consultations with 
experts that took place in 2016 and the discussions with Observatory stakeholders in the Working 
Group meetings in 2017, the Observatory will conduct a study in 2018 examining cybersquatting of 
domain names, including, but not limited to, the new gTLDs.

DW8. If the European Commission’s proposal for a Directive on copyright (published in September 
2016) providing for a single EU online portal with information on out-of-commerce works is adopted, 
EUIPO will start work on the setting up of the portal.

DW9. Online IP Enforcement and New Technologies.  New technological developments in a 
fast-moving digital environment can have a potential impact both on the enforcement of IPR and 
on the business models used for IPR infringement. The EUIPO intends to foster relationships with 
other organisations that monitor emerging technologies to ensure exchange of information. In this 
context, the EUIPO will consider the usefulness of creating a think tank with external technology 
experts participating. One of the new technologies with potential IP enforcement impact is blockchain 
technology. Following a workshop with experts in autumn 2016 and a conference held in 2017, the 
EUIPO will consider in 2018 whether a concrete project, for example, in the field of blockchain and the 
strengthening of the supply chain, would be useful and feasible. In addition, as described in activity 
T4 below, a competition will be organised to encourage development of new anti-counterfeiting 
solutions based on blockchain. Any new projects will be carried out in a way that avoids overlap with 
activities already being done by the Commission and in the marketplace.

3.1.5. Activities planned for 2018 in the Economics and Statistics area

ES1. Quantification of infringement. Following the publication of eleven additional sectoral studies 
during 2015-2017, additional studies will be carried out in 2018, in order to complete the picture. 
In addition, consideration will be given to enhancing the methodology to allow for estimation of 
infiltration of counterfeit goods in legitimate distribution channels, and calculation of the impact on 
EU rights holders of the presence of counterfeits in third countries (ES1.1).

Following the publication of the joint study with the OECD on international trade in counterfeit goods 
in April 2016 and the follow-up studies of production versus transit economies and on the role of 
Free Trade Zones in 2017, further joint EUIPO/OECD studies are planned for 2018 to exploit the 
high-quality data collected for the 2016 study. In particular, studies are planned in two areas: the 
quantitative scorecard relating a set of economy-specific indicators to a country’s propensity to be a 
source of counterfeits, and preparation for the repetition of the April 2016 study using new data on 
seizures and trade (ES1.2). These studies have been agreed with the OECD under the Memorandum 
of Understanding (MoU) signed in March 2017, running until 2020. Further joint studies for 2019-2020 
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will be defined by the EUIPO and the OECD during 2018 and will be submitted for input from the 
Working Group.

The ultimate goal of this workstream is to develop an objective assessment of the extent and impact 
of infringement across the EU, including not only the loss of sales and employment suffered by the 
affected industries, but also broader societal impacts such as the loss of tax revenue, enforcement 
costs borne by the public and private sectors, and other quantifiable effects. For certain types of 
infringement (e.g. counterfeit medicines or car parts), health and safety implications are also 
considered.

ES2. Quantification of digital infringement. Following collection of user panel data during a 
9-month period ending during Q2 2018, the EUIPO will analyse this data to estimate the extent and 
impact of infringement of digital content, such as music, film, TV programmes, streaming of events 
and e-books.

ES3. Study of open licensing: In 2017, the Observatory published a study on the economic impact of 
public domain works in the film industry. In 2018, research on other alternative governance models 
of intellectual property assets will be undertaken, such as the value of open-source software and the 
role it plays in promoting innovation and supporting business models. In undertaking this research, 
the Observatory is acting on a long-standing suggestion from civil society stakeholders, which it has 
been unable to take up until now due to resource limitations.

ES8. The link between IPR and innovation. In the past, studies have examined the role of patents 
as indicators of innovative activities. A few studies have also looked at the relationship between trade 
marks and innovation, but none have examined the role of designs in this context. Using the data 
from the CIS and those from the EUIPO and national and regional IP offices, the link between those 
types of IPR (that is, trade marks and designs) and innovation would be examined in greater depth. 
This would provide another element in the overall picture of the economic value of IP rights.

ES9. Creation of a measurement framework (Satellite Accounts1) for EU creative industries. 
The purpose of this activity is to build an EU Satellite Account for the creative industries and to 
examine the potential for integrating estimates of intellectual property infringement into National 
Account measurements. This analysis would build on prior uses of Satellite Accounts in introducing 
measurements to the National Accounts, including, where relevant, a focus on creative industries’ 
legitimate output and infringement measurements, following, for instance, the work of UK Music 
and that of NESTA and DCMS on creative industry economic statistics. As a starting point, a feasibility 
study is being carried out in 2017.

ES11. Measurement of KPIs. As from 2017, the Observatory has been helping the European 
Commission to measure the KPIs related to the ‘Follow the Money’ initiative, starting with the MoU on 
the sale of counterfeit goods over the internet signed in June 2016. This will continue in 2018, with the 
addition of further MoUs in this workstream, as requested by the Commission.

ES13. Study on the role of social media in relation to IPR infringement. The increased relevance 
of social media in IPR infringement calls for using big data analytic tools to identify main trends, 
patterns and topics related to IPR infringement. This will be done by using the platform application 
programming interfaces (APIs) that are made freely available by social media platforms such as 

1 - ‘Satellite Accounts’ 
is the standard 
technical 
terminology 
used to indicate 
the type of 
measurement 
frameworks 
this initiative 
intends to 
develop. See, 
for example: 
https://stats.
oecd.org/
glossary/detail.
asp?ID=2385.
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2 - Communication 
from the 

Commission: 
‘Europe’s 

Next Leaders: 
The Start-Up 
and Scale-Up 

Initiative’, 
COM(2016) 

733.
 

3 - Staff Working 
Document: 

‘Putting 
intellectual 
property at 

the service of 
SMEs to foster 

innovation 
and growth’, 
SWD(2016) 

373.

Facebook and Instagram. The objective is to assess and investigate the main characteristics, relevance 
and impact of the use of social media as promotion and/or distribution channel of counterfeited 
and pirated goods in order to provide a quantitative assessment of the phenomenon (which is also 
examined under DW4 above, but from a qualitative perspective). Once social media have been 
assessed, the picture will be completed by starting a similar analysis for search engines.

3.2. ACTIVITIES PLANNED FOR 2018 RELATED TO SMEs

In November 2016, the European Commission issued an action plan intended to implement a set of mea-
sures to support the use of IPR by SMEs2. The plan is contained in a Commission staff working paper3 
issued together with the Communication on the Start-up and Scale-up Initiative. The Commission envisag-
es a role for the EUIPO/Observatory in various activities. The aim of the project is to assist SMEs to make 
use of intellectual property to protect their innovation and creativity. Such a goal should be achieved by 
designing activities in close partnership with the European Patent Office and the National IP Offices thus 
contributing to the fulfilment of the European Commission action plan within the limits of the Office’s com-
petencies, knowledge and capacity.

Within this framework, the Observatory will engage in the following activities, which were previously as-
signed to specific Working Groups. In order to facilitate continuity with previous Work Programmes, the 
coding scheme for those activities has been retained.

PA3. From 2018 the Observatory will manage a programme to support SMEs in protecting their 
innovation and creativity. IPRs are essential business assets for SMEs, as shown by the firm-level 
IP Contribution Study published in 2015. However, few SMEs register IPRs for a variety of reasons, as 
shown by the SME Scoreboard. Besides, SMEs can be severely harmed by IPR infringement, as they 
often lack the appropriate resources and knowledge to protect and enforce their rights. On the basis 
of the results of the SME Scoreboard and the study of the valuation of IP assets (see ES10), specific 
follow-up actions or tools will be explored in collaboration with the European Commission, EPO, 
national authorities, user associations and SMEs. Efforts will be made to organise workshops with 
SMEs to understand first-hand their need for information and support to protect their innovations. 
The work for creating a one-stop information platform for SMEs will commence in 2018. Moreover, 
the Commission and EPO have requested the cooperation of the EUIPO regarding SME support 
schemes they are developing. The Observatory will support the Commission by creating a network 
of experts, sharing best practices, and organising training for experts. These actions will supplement 
the existing reports and tools such as ACRIS, the country reports, and the surveys carried out for DG 
Trade.

As part of the programme, the Observatory will investigate and propose how to cooperate with user 
associations and other stakeholders on an IP pro bono scheme to provide advice and legal support 
in IP cases for EU SMEs.

In addition, planning for an update of the SME Scoreboard will be started, adding new questions 
tailored to more thoroughly test SME needs.

ES10. Valuation of IP assets. The purpose of this research is to develop a methodology for valuing 
a company’s stock of trade marks and other IPRs by constructing an econometric model that could 
estimate the value of a company’s IPR based on observable characteristics of the company. In the 
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first instance, a survey of EUTM owners that have licensed out their trade mark will be carried out 
in late 2017/early 2018 in order to identify the revenue streams derived from licensing. The results 
of the survey will be combined with the ORBIS database used for the IP Contribution studies. This is 
especially relevant for SMEs for the purposes of insuring IP (against loss/theft) and securing finance. 
While surveys of brand values are published periodically by consulting firms, those surveys focus 
exclusively on the large, global brands. This activity supports the start-up initiative of the Commission 
(see also ES12).

ES12. Monitoring of the impact of the Commission’s Start-up and Scale-up Initiative for SMEs. 
One of the activities in which the Observatory will play a role is the monitoring and measuring of 
the impact of the proposed IPR pre-diagnostic services for SMEs. Given the likely implementation 
timelines of this programme, in 2018 the Observatory will develop the methodology to be used, with 
actual measurement beginning in 2019 (ES12.1).

In addition, a study on the impact of investment in IPR assets on the survival rate of start-ups will be 
carried out. It is well known that most new enterprises fail in first few years of their activity. Effective 
competition with incumbents and survival of nascent firms may depend on their investment in 
intangible assets and the way intangibles are protected. The study will determine to what extent 
investment in IPR assets impact survival chances of nascent firms in Europe (ES12.2).

3.3. ACTIVITIES PLANNED FOR 2018 RELATED TO TOOLS

T1. EU IPR Enforcement Platform Project. By the end of 2018, this strategic project will have started 
to build an integrated platform. With this, rights holders and their legal representatives will be able to 
manage trademarks and designs ‘from filing to enforcement’. The aim is for the platform to cover 
as many enforcement authorities as possible within the EU. Furthermore, work will be carried out to 
add key functionalities in the EDB and ACIST:

EDB functionalities: in 2018, the Application for Action (AFA) functionality will be extended to 
permit the renewal and amendment of AFAs through the EDB (amendment will initially be in 
the form of a generated e-mail from EDB to the relevant enforcement authorities). Efforts will 
be made to continue enlarging the number of users and to increase the use of the EDB by 
police forces;

ACIST functionalities: in 2018 new functionalities will be developed to implement the data 
input and the possibility to set up specific reports for authorities using the tool;

Finally, the EDB Forum will be repeated in 2018. The event proved to be a good opportunity to 
improve the exchange between rights holders or their representatives and enforcers in their joint 
fight against counterfeiting. The event will include technical meetings, discussions between rights 
holders and enforcers as well as an exhibition on recognising counterfeits.

The EUIPO’s existing communication channels with users, such as the Key User Programme managed 
by the Customer Service Department, will also be used to increase awareness and adoption of these 
tools by rights holders.
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T2. The Technical Group on IP Enforcement and Data Exchange, created in 2017, will continue its 
work in 2018. The Group consists of EU institutions and bodies involved in enforcement, such as the 
Commission (DG Taxation and Customs Union), EUROPOL, OLAF and the EUIPO, and aims to analyse 
the scope of the current tools made available by the Commission and different EU agencies in order 
to define a ‘map’ of data exchange to improve the targeting in risk and intelligence analysis carried 
out by enforcement authorities.

T3. Enforcers and brand owners’ empowerment in the fight against counterfeiting. As a follow-
up to the JRC report on Enforcers and brand owners’ empowerment in the fight against counterfeiting, 
the Office will create a specific expert group to set up effective methods to identify and analyse 
the potential new technologies can have when it comes to track and tracing and facilitation of IPR 
enforcement but also to look at opportunities for interoperability. Furthermore, the Office is also 
looking at the potential that the use of new technologies such as blockchain can have in protecting 
the supply chain and facilitate the identification of fakes – see T4 below. 

T4. EUIPO award for the best blockchain anti-counterfeiting solution. The competition/
anticounterfeiting Blockathon will be organised as a part of a 3-day event with some of the world’s 
best programmers/coders gathered to work on the best approaches using the blockchain technology, 
and to unify various existing track and trace systems databases so as to provide enforcers and 
consumers with one application to distinguish fakes from genuine goods regardless of the brand 
or type of product. The competition will award a prize to the best prototypes of an application on 
blockchain that can act as an interface to such anti-counterfeiting track and tracing solutions. 
 
By organising this event, the EUIPO would be facilitating the emergence of such applications, using 
the creativity of the community to create a prototype that can be further developed by the market 
(or the Office if deemed appropriate). The event will be organised in cooperation with other relevant 
EU public sector partners.
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4.1. EVENTS

In 2018, the Observatory will continue to organise events to ensure that policymakers, enforcers and other 
relevant stakeholders are fully aware of relevant issues surrounding IP.

The main events planned for 2018 include:

one seminar organised jointly with Europol and Eurojust;

three judges’ seminars, and a prosecutors’ network event organised jointly with Eurojust;

two regional enforcement seminars;

the IP Statistics for Decision Makers annual meeting, hosted by the EUIPO in Alicante, co-organised 
with the OECD;

an EDB Forum for rights holders and enforcement authorities.

4.2. OBSERVATORY MEETINGS

According to Regulation (EU) No 386/2012, the Observatory Plenary and its public representatives meet 
at least once a year.

The dates for the main Observatory meetings in 2018 are as follows:

Meeting Location Date

Plenary meeting Alicante 26-27 September 2018 

Public sector stakeholders Bulgaria 20-22 February 2018

Private sector stakeholders Brussels 22 March 2018 
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Working Group First meeting (Brussels) Second meeting (Warsaw)

Enforcement
IP in a Digital World

Legal and International
Public Awareness

Economics and Statistics

17-19 April 27-30 November 2018 

4.3. WORKING GROUP MEETINGS

The Working Groups meet twice a year. The dates for the Working Group meetings in 2018 are shown 
below. Additional meetings can be convened if needed.
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Regulation (EU) No 386/2012 entrusts the EUIPO with a wide range of tasks relating to research, communi-
cation, spread of best practice, and support for enforcement of all types of intellectual property rights. The 
activities to be carried out under this Work Programme are all designed to comply with the mandate under 
which the Observatory operates. Accordingly, the table below lists the specific article of the Regulation that 
forms the legal basis for each activity or project listed in section 3.

Activity Article in Regulation (EU) No 
386/2012 or other legal basis

Public Awareness

Youth Action Plan 2(1)(a), (b) and (d)

Support for awareness campaigns in Member States 2(1)(a), (b) and (d)

Grant scheme for national awareness-raising initiatives 2(2)(f)

IP Education Network 2(1)(a), (b) and (d)

Enforcement

Data collection, analysis, reporting 2(2)(b) (d)

Special focus on online infringement including grant to Europol 2(2)(o)

Study on control mechanisms for enforcement of GIs 2(1)(c)

Reinforced cooperation (Interagency Coordination Group) 2(1)(g) and (h); 2(2)(l)

Building Knowledge and Competences in IP Enforcement 2(1)(e) and (h); 2(2)(l)

European Intellectual Property Prosecutors Network 2(2)(l)

Judges’ seminars and training 2(2)(l)

Virtual IP Training Centre 2(1)(e); 2(2)(l)

Mapping of Market Surveillance Authorities 2(1)(C); 2(2)(l) 
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Legal and International

Case-law collection and analysis 2(2)(k); 5(1)(c)

Study on legislative measures related to online IPR infringements 2(2)(o)

Report on trade secret litigation trends Article 17(1) of Directive (EU) 2016/943 
(Trade Secrets)

Analysis of availability of blocking injunctions in the MS 2(1)(c)

Study on the costs of enforcing IP rights 2(2)(d)

Support the protection of IP rights outside the EU 2(1)(h); 2(2)(m) in conjunction with 
Article 123(b)(2) EUTMR 

Approach to collecting data and information from Member States 2(2)(a), (b) and (c); 5(1)(b)

IP in the Digital World

Help consumers to differentiate legitimate from infringing websites 2(1)(a) and (d)

Analysis of business models in copyright-based creative industries 2(2)(g)

Research on business models most commonly used to infringe IP 
online 2(2)(a) and (b)

Study on the correlation between piracy and malware 2(2)(d)

Orphan Works registry Article 3(6) of Directive 2012/28/EU

Generic top-level domains 2(2)(o)

Online IP enforcement and new technologies 2(2)(j)

Out-of-commerce works
Draft Directive on copyright in the 

Digital Single Market (proposal by the 
Commission, not yet adopted)
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Economics and Statistics

Quantification of infringement 2(2)(d)

Study of open licensing 2(2)(g)

Link between IPR and innovation 2(2)(c)

Satellite accounts for creative industries 2(2)(c) and (d)

Measurement of KPIs 2(1)(b); 2(2)(b)

Study on the role of social media in IPR infringement 2(2)(d)

SMEs

Helping SMEs protect their IP rights 2(1)(o)

Valuation of IP assets 2(2)(c)

Monitoring of the impact of the Commission´s Start-up and Scale-
up initiative 2(1)(o)

Tools

Enforcement Database (EDB) 2(1)(g), 2(2)(k)

ACIST 2(1)(g), 2(2)(k) 

ACRIS 2(1)(g), 2(2)(k)

Technical Group on IP Enforcement and Data Exchange 2(1)(g), 2(2)(k)

Enforcers and brand owners’ empowerment in the fight against 
counterfeiting 2(1)(e), 2(1)(f)

Blockchain anti-counterfeiting solution 2(1)(f)

The events and meetings listed in section 4 are provided for in Article 2(2)(i) and Article 4 of Regulation (EU) 
No 386/2012.
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The budget for the Observatory is part of the overall EUIPO Budget, and its details are therefore contained 
in the EUIPO Budget as approved by the Budget Committee (see Appendix 5 of the Office Work Programme 
2018).
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