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The European Observatory on Counterfeiting and Piracy was established by the European Commission in 2009 as
an EU-wide network of representatives to support the protection of intellectual property rights and help combat the
growing threat of IP infringements, and as a centre of excellence on information and data relating to the value of
Intellectual Property rights (IPR) and the negative consequences of IPR infringements.

The Observatory was entrusted to OHIM in June 2012 by Regulation (EU) No 386/2012.

The Regulation transferring the Observatory to OHIM covers responsibility for a wide range of tasks relating to
research, communication, spread of best practice, and enforcement of all types of intellectual property rights.
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In order to carry out the assigned tasks, an Observatory Department was formed in late 2012, consisting of three
main areas: the Observatory Operations and Projects, the Academy, and the Chief Economist. Thus, in 2013, the
Observatory has become fully integrated into OHIM, and benefits from all the capabilities and resources of the
Office.

Aligned with the OHIM Strategic Plan, this Observatory Multiannual Plan identifies several Key Initiatives designed
to enable the Observatory to become a centre of excellence and a central resource for gathering information that will
facilitate and support the activities of national authorities, EU institutions and the private sector (including civil
society organisations). These Key Initiatives will be executed by Observatory and/or OHIM resources, as
appropriate, taking full advantages of the synergies.

EU policymakers have identified innovation and creativity as important elements of economic development, making
the effective protection of IP rights even more important. In this context, and considering the mission and the range
of activities defined in Regulation 386/2012, OHIM has set out three main goals for the Observatory:
1. To provide facts and evidence for use in formulation of effective IP policies by policymakers;
2. To create tools and resources to sharpen the fight against IP infringement;
3. To raise awareness of IP and of the negative effects of counterfeiting and piracy.

The approach to achieve the proposed goals will be based on two complimentary pillars. The first pillar aims at
strengthening the efficiency and efficacy of the public-private network that makes up the core of the Observatory’s
function. The second pillar aims at facilitating and promoting the process of cooperation with third countries in order
to advance knowledge and enhance protection of intellectual property.

The three goals of the Observatory will be achieved by executing 15 Key Initiatives grouped in the following five
Lines of Action, described in detail in Chapter 5:
1. Evidence-based contributions and data to enable EU and national policymakers to shape effective IP
enforcement policies and to support innovation and creativity;
2. Data, tools and databases to support EU and national authorities in the fight against IP infringement;
3. Knowledge-building and learning programmes for enforcement authorities as well as for businesses,
especially small and medium-sized enterprises (SMEs);
4. Campaigns to raise overall awareness of IP value and the negative effects of IP infringement;
5. Initiatives to help right holders protect their IP rights within and outside the EU.
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2.1. Foundation of the Observatory and transfer to OHIM

The European Observatory on Counterfeiting and Piracy was established by the European Commission in 2009 as
an EU-wide network of representatives to support the protection of intellectual property rights and help combat the
growing threat of IP infringements, and as a centre of excellence on information and data relating to the value of
Intellectual Property rights (IPR) and the negative consequences of IPR infringements.

In April 2011 the Commission signed a Memorandum of Understanding with OHIM to provide technical cooperation
and support on the delivery of specific Observatory tasks. The Observatory was formally entrusted to OHIM in June
2012 by Regulation (EU) No 386/2012.

The Regulation transferring the Observatory to OHIM covers responsibility for a wide range of tasks relating to
research, communication, spread of best practice, and enforcement of intellectual property rights covered by
Directive 2004/48/EC.

A complete list of the tasks and activities entrusted to the OHIM by the Regulation can be found in Annex 1.
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2.2. Activities in 2013

Following the Regulation’s entry into force, a broad consultation exercise was carried out which led to an agreed
Work Programme for 2013. This programme outlined the projects, budget, benefits and deliverables required so
that the Observatory’s activities could be prioritised, funded, and approved. Importantly, the Work Programme also
aligned the Observatory’s original core projects with a range of new projects, thereby establishing the foundation for
many of the activities outlined in this Multiannual Plan.

Within OHIM, an Observatory Department was created in October 2012, structured as follows:
a. The Observatory Operations and Projects Area, responsible for operations, the identification and
implementation of the projects and studies of the Observatory, and interaction with all stakeholders;
b. The Academy Area, responsible for organisation of training activities with the National Offices and other
stakeholders, implementation of the training activities of the Observatory, and implementation of learning
activities for OHIM’s staff;
c. A Chief Economist, responsible for all activities related to economic studies and statistical analyses to
be performed in the framework of the Observatory activities.

Thus, in 2013, the Observatory has now become fully integrated into OHIM, and benefits from all the capabilities
and resources of the Office.

The Observatory is assisted by an Advisory Board whose main purpose is to provide the President of the Office with
advice on priorities regarding the overall strategic direction, initiatives, and activities entrusted to the Office by
Regulation 386/2012. The Advisory Board has contributed to the development of this Multiannual Plan and will help
the Office monitor its implementation.

To ensure that the Observatory continues to meet its aims, a structure has been set up that ensures stakeholders’
views, concerns and feedback on the Observatory’s mission, priorities and expectations have a direct influence on
its plans and work. Regular consultations are carried out through working groups and in plenary meetings, but also
through annual consultation exercises. All of this provides a solid basis for the Observatory´s activities, annual work
programmes and this Multiannual Plan.

In line with this approach, a second general consultation exercise was launched in May 2013. This exercise
provided clear insight into how stakeholders, including national policymakers and the European Commission,
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assessed progress during the year. It also provided a specific view of how the Observatory´s future activities should
be developed and brought together to form the basis for longer term planning. Objectivity, transparency and
balance are all essential subjects for stakeholders. Many focused on the growing need to ensure that small and
medium-sized enterprises (SMEs) are included in future planning. Moreover, stakeholders placed a strong
emphasis on the fact that the Observatory must be viewed as an impartial and independent body so that its research
and findings will have greater credibility and encourage open debate.
2.3. The Observatory today

Alongside its representatives from the 28 Member States, the Observatory currently includes more than fifty
organisations representing the private sector, six organisations representing the main groups within civil society
and ten international organisations that act as observers. Moreover, the representation of consumers and civil
society has been enlarged during 2013 by inviting new associations to join the Observatory. These stakeholders
represent a wide range of areas and interests, including enforcement authorities, industry, small and medium-sized
enterprises, consumer organisations, civil society, authors and creators.

A comprehensive list of Observatory participants can be found in Annex 2.

The Observatory representatives collaborate in working groups that have been created according to a number of
different subjects:
Public Awareness
Enforcement
Legal and International
IP in the Digital World
Statistics and Economics

The members of these working groups provide valuable feedback and support for the Observatory’s projects, so
that expert advice from all involved sectors can be taken on board. In order to make the work more effective and to
enable more intense participation by stakeholders, working groups are being divided into smaller subgroups which
follow specific projects.
2.4. Structure of this document

Following this introduction, the remainder of this document consists of three main parts:
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Chapter 3 provides an overview of the current situation as regards IP infringement and discusses legislative and
other initiatives taken to date to combat this problem;

Chapter 4 outlines two major studies carried out during 2013, which will provide the basis for much of the work of the
Observatory in the coming years;

Chapter 5 sets out the strategic goals for the Observatory, explains how these goals fit in the context of the OHIM
Strategic Plan that was adopted in 2011, and describes the Lines of Action that will be carried out in order to achieve
those goals. These Lines of Action are in turn “translated” into concrete Key Initiatives;

Finally, Chapter 6 summarises the Key Initiatives in tabular form.
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3.1. Introduction

Today, more than ever, EU businesses, scientists, designers and artists invest huge resources and time into
research and development. This allows society to continually benefit from new creations and developments in
everything from science, mobile technologies, super-computers and medicines to arts and entertainment. As a
result, the EU is home to world leaders in an important range of creative and innovative sectors.

This energy and creative drive is expressed through Europe’s major multi-international companies, SMEs, artists,
research institutions and universities which attract highly skilled, knowledgeable individuals.

Creativity and innovation are today, more than ever, crucial for securing future jobs and economic growth in Europe.
In a wider sense, inventiveness and ingenuity also help address societal problems such as sustainability, protecting
and improving the quality of life of consumers and meeting the needs of an ageing population. Therefore, a forward
thinking and inclusive approach to intellectual property is vital, particularly in meeting the aims of the Europe 20201
strategy, which was devised to focus on delivering growth through more effective investments in education,
research and innovation.

Underpinning these aims are the inspiration and ideas of creators, designers and inventors, which are protected as
intellectual property rights. These rights help to ensure that creativity is properly compensated, and as a result they
have become indispensable assets that help drive future development, research and economic progress. IP rights
09
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are vital in this respect, but they are not an end in themselves. Instead they are key enablers that serve innovation
and creativity by generating rewards for the added value that creators and inventors bring to society. In this way, IP
rights stimulate continual progress. It is, therefore, fundamental that effective structures exist to not only help
protect IP rights, but also to strike the right balance between the sometimes diverse interests of business,
policymakers and consumers.

However, as the value of intellectual property rights has continued to rise they have become increasingly attractive
to infringers who recognise that substantial profits can be made by misappropriating the work of others, quickly and
at relatively low cost and risk.

By potentially reducing investment in innovation and diluting brand reputation and consumer confidence, IPR
infringement hampers economic growth throughout the EU, reducing vital revenue for national economies and
crucial resources for legitimate businesses, and ultimately threatens employment and even the health and safety of
citizens. At a time when economies are desperately looking for all opportunities for recovery, the effective
enforcement of IP rights becomes ever more important.
3.2. Scope and scale of IP infringements

Even though considerable research has been carried out over the past decade, accurate estimates of the scope
and scale of infringing products in the world market have been difficult to establish. The fact that such products are
manufactured and distributed by organised underground networks has inhibited efforts to determine the true extent
and impact of counterfeiting and piracy.

However, despite the lack of precise figures, it is widely assumed that IP infringement:

Significantly reduce investment in innovation and destroys jobs;
Threatens the health and safety of European consumers;
Creates serious problems for European businesses, especially SMEs;
Results in tax loss revenues due to reductions in declared sales;
Creates a high profit, low risk environment which is attractive to organised crime.
3.3.EU legislative initiatives

In response, numerous national, EU and international laws have been passed to help protect and enforce IP rights.
For example, in April 2004, the EU IPR Enforcement Directive2 harmonised Member States’ legislation in respect of
civil enforcement measures in order to ensure a uniform level of protection for IP rights in the internal market. The
2 - http://ec.europa.eu/internal_market/iprenforcement/directive/index_en.htm
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Directive requires all Member States to apply effective, dissuasive and proportionate measures, procedures and
remedies against those engaged in counterfeiting and piracy. In this way, all Member States have a similar set of
civil measures, procedures and remedies available for right holders to defend their IP rights.

In relation to Europe’s external borders, Council Regulation No 1383/2003 of 22 July 2003 was adopted to set out
customs actions to be taken against goods suspected or found to have infringed certain intellectual property rights.
A new EU Customs Action Plan covering 2013-20173 sets additional priorities that further strengthen enforcement
at the EU border and a new Regulation4 that will also toughen enforcement and streamline procedures. This
Regulation was adopted on 12 June 2013 and will enter into force on 1 January 2014.

Several other important pieces of legislation have been adopted in recent years, including the Electronic Commerce
Directive (2000/31/EC),5 adopted in 2000, the Directive on Copyright in the Information Society (2001/29/EC),6 and
the Communication on Copyright in the Knowledge Economy (19 October 2009)7, aimed at tackling important
cultural and legal challenges, such as the mass-scale digitisation and dissemination of books. In this case, the EU
needed to find a solution for ‘orphan works’ of books and other material where the authors were not known or could
not be located. The solution was found in Directive 2012/28/EU, 25 October 2012, in which OHIM was tasked to
establish a single, publicly accessible, online database of orphan works.
3.4. Non-legislative approaches

The regulatory measures highlighted above have been complemented by a range of EU and national non-legislative
approaches. For example, various initiatives to exchange best practices have been put in place by the European
Commission. These have been linked to anti-counterfeiting methods for customs, regulatory services and market
surveillance authorities. Another model has been the Commission’s Stakeholders’ Dialogue initiative, which laid the
foundations for a Memorandum of Understanding between rights holders, trade associations and internet platforms,
including retailers, wholesalers and e-commerce businesses. This MoU sets out a series of joint principles including
effective measures to prevent offers of counterfeit goods from being listed on internet platforms. The focus on common
interests has enabled voluntary arrangements between stakeholders to find practical solutions to common problems.

In addition, the Commission has launched separate projects that include support to national intellectual property offices to
help improve their business support services for IPR, and a series of projects designed to help SME businesses which
face IPR problems within or outside the EU (European, China, ASEAN and Mercosur IPR SME Helpdesks).

2 - http://ec.europa.eu/internal_market/iprenforcement/directive/index_en.htm
3 - http://ec.europa.eu/taxation_customs/customs/customs_controls/counterfeit_piracy/commission_initiatives/index_en.htm
4 - http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:181:0015:0034:en:PDF
5 - http://ec.europa.eu/internal_market/e-commerce/directive/index_en.htm
6 - http://ec.europa.eu/internal_market/copyright/copyright-infso/index_en.htm
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The Commission has also negotiated a range of Free Trade Agreements (FTAs), negotiated with third countries for the
protection of IP rights. Moreover, it has developed a long-term strategy for the enforcement of IPR in third countries. IPR
dialogues have also been established with certain countries alongside a number of other projects to enhance IP
protection in third countries.

In terms of concrete enforcement work, in its Serious and Organised Crime Threat Assessment (SOCTA), Europol
has identified the growth in the counterfeiting and piracy as a serious issue, where organised crime groups have
shifted their focus to take advantage of its low-risk, high profitable nature. As a result, Europol has assisted with the
planning of numerous operations and provided key operational support, as well as working together with OHIM on
building knowledge and competences in enforcement.
3.5. International enforcement-related initiatives

Various international organisations, such as the World Intellectual Property Organization (WIPO) Advisory
Committee on Enforcement and the World Customs Organization (WCO), have taken action to enable more
effective enforcement of intellectual property rights. In addition, the Global Congress on Combating Counterfeiting
and Piracy regularly brings together high-level representatives from governments and from the private sector to
pool their experiences and enhance international coordination and cooperation.

In terms of international enforcement activities, since 2003, Interpol have developed a strong partnership with
government authorities, enforcers and major business sectors affected by counterfeiting and piracy. Furthermore,
in 2006, the World Health Organization (WHO) launched the International Medical Products Anti-Counterfeiting
Taskforce (IMPACT) to respond to the growing public health crisis of counterfeit drugs. Likewise, the United Nations
Interregional Crime and Justice Research Institute (UNICRI) has a dedicated programme on counterfeiting, based
on developing research and guidance for enforcers in relation to organised crime. An example is its advice for
enforcers on deterring counterfeiting and piracy through the confiscation of proceeds of crime, which was jointly
prepared with Business Action to Stop Counterfeiting and Piracy (BASCAP).
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4.1. Improving understanding

By creating a truly inclusive network of public authorities, national and international institutions, business
organisations, consumers and other areas of civil society, the Observatory is able to bring together a diverse range
of knowledge, interests and experiences, from a wide landscape of stakeholders. As a result, it is in a position to
engender greater understanding that will allow more informed decisions to be taken on practical and workable
strategies.

IP is continually being challenged by many who feel that the rationale for intellectual property has reached its limits
and no longer meets the changing needs of society. In some respects a drive for stronger laws, international treaties
and additional enforcement measures have contributed to this argument and led to a negative public reaction.
Consequently, IP needs a new narrative that describes and illustrates it, not as an end in itself, but as an instrument
that rewards innovation and creativity and acts as a means of consumer protection in terms of quality and other
attributes, thereby ensuring wider benefits for society.

The OHIM, acting through the Observatory, has already made a start on this complex subject, by releasing out two
major research studies during the autumn of 2013. The first, the IP Contribution study, has concentrated on
understanding and illustrating the overall contribution made by IPR-intensive industries to the EU economy, in
terms of Gross Domestic Product (GDP), employment, wages and trade. The second study, the IP Perception
study, sheds a clearer light on the current perception that EU citizens have on IP. The results of the two studies
enable the Observatory network to build a fresh narrative around IP and to raise awareness on the importance to
protect IP among policymakers and citizens.
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4.2. IP Contribution study
The goal of this study8 was to develop an objective assessment of the contribution of industries using the various IP
rights, namely patents, trademarks, designs, copyrights and geographical indications to the performance of the
overall economy in terms of employment, GDP, trade and wages. The work has been carried out in conjunction with
the European Patent Office (EPO) and in close collaboration with the European Commission, specifically
Directorate General – Internal Market and Services (DG MARKT) and Eurostat. The UK Intellectual Property Office,
the US Patent and Trademark Office and the Organization for Economic Cooperation and Development (OECD)
also provided useful input and advice.

The premise behind the study is that IPR form an integral part of a company's innovative decisions, whilst at the
same time being important to the well-being of Europe’s overall economy. In this, IPR-intensive industries are
defined as those having an above-average use of IPR per employee, and the study shows that about half of
European industries can be considered IPR-intensive.

Such IPR-intensive industries are shown to generate almost 26% of all jobs in the European Union during the period
2008-2010, with almost 21% in trade mark-intensive industries, 12% in design-intensive industries, 10% in patentintensive industries, with smaller proportions in copyright-intensive and GI-intensive industries. On average, 56.5
million Europeans were employed by IPR-intensive industries during that period, out of a total employment of
approximately 218 million. In addition, another 20 million jobs were generated in industries that supply goods and
services to the IPR-intensive industries. Taking indirect jobs into account the total number of jobs attributable to IPRintensive industries rises to just under 77 million (35.1%).

Over the same period, IPR-intensive industries generated almost 39% of total economic activity (GDP) in the EU,
worth €4.7 trillion. They also accounted for most of the EU’s trade with the rest of the world with design-intensive,
copyright-intensive and GI-intensive industries generating a trade surplus.

IPR-intensive industries also pay significantly higher wages than other industries, with a wage premium of more
than 40%. This is consistent with the fact that the value added per worker is higher in IPR-intensive industries than
elsewhere in the economy.

While the study does not show any cause-and-effect relationships, the results nonetheless suggest that IP rights
are central to the well-being of Europe’s economy.

8 - https://oami.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/resources/home/joint_report_epo_ohim_en.pdf
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4.3. IP Perception study
This study9 is the second major research project carried out by the Observatory in 2013. This aims to:

Provide evidence of the state of awareness and understanding of IP among the populations of all EU
Member States;
Provide a baseline for tracking and measurement over time of the impact of communication campaigns on
understanding and awareness of IP in the EU;
Contribute to the understanding of the drivers and obstacles for citizens to adopt a more positive view of
intellectual property;
Provide guidance and fundamental orientation to the planning, development and implementation of
awareness campaigns aimed at promoting a positive vision of IP.

Qualitative research was carried out in nine EU countries (Germany, Sweden, UK, France, Italy, Spain, Lithuania,
Poland and Croatia) and was used as the basis for 26,500 interviews with citizens from all EU Member States,
representing a mix of age, social, educational and income levels.

The final results of the study suggest that European citizens are largely favourable to intellectual property, believe in
its economic and social value and condemn IP infringements in principle, claiming not to be involved in any way.
However, citizens consider that at a personal level, breaking IP rules may be justified to cope with the
consequences of limited purchasing power or to protest against an economic model driven by the market economy
and premium brands. This contradiction may be partly due to a lack of understanding of or disagreement with the
value of IP, coupled with a belief that IP does not primarily benefit consumers but rather the business and artistic
elites.

Additionally, the study indicates that there is a clear gap on nearly all measures of IP awareness, perception and
attitude towards infringements between the younger generation (15 to 24-year-olds) and the general population.

The results of the study provide guidance and fundamental orientation for the planning, development, and
implementation of awareness campaigns during the next 2-3 years.
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4.4. Building and disseminating knowledge

OHIM’s analytical capacity enables the Observatory to build on the basic research described in sections 4.2 and 4.3
and to develop regular economic and statistical analyses of various issues related to IP. This will help to form the
basic material for raising the overall level of understanding and awareness of IP on a more detailed level, while also
providing support for development of improved methods and approaches in enforcement-related matters.

OHIM also possesses a wider range of resources and strengths that can be brought to support the Observatory’s
goals, such as a proven capability to develop IT tools and systems and the deployment of its communication
resources to conduct awareness campaigns in cooperation with the Observatory network.

Finally, OHIM’s educational resources allow the Observatory to develop specific knowledge-building programmes
in conjunction with key European and international partners such as the European Commission’s Directorate
General Taxation and Customs Union (DG TAXUD), the European Patent Office (EPO), Europol, the European
Police College (CEPOL), Eurojust, WIPO, WCO and Interpol. Such programmes will directly enhance
understanding of IP and related competences in the enforcement community and will be further extended, through
the Academy, to include prosecutors, the judiciary and assistance to third countries.
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In this chapter, the multiannual plan for the Observatory is presented. The Observatory operates as part of OHIM,
and as such, its plan is closely aligned with and supports the overall OHIM Strategic Plan, adopted in 201110.
5.1. Goals

EU policymakers have identified innovation and creativity as important elements of economic development, making
the effective protection of IP rights even more important. In this context, and considering the mission and the range
of activities defined in Regulation 386/2012, OHIM has set out three main goals for the Observatory:
1. To provide facts and evidence for use in formulation of effective IP policies by policymakers;
2. To create tools and resources to sharpen the fight against IP infringement;
3. To raise awareness of IP and of the negative effects of counterfeiting and piracy.
5.2. Approach

The approach to achieve the proposed goals will be based on two complimentary pillars. The first pillar aims at
strengthening the efficiency and efficacy of the public-private network that makes up the core of the Observatory’s
function. The second pillar aims at facilitating and promoting the process of cooperation with third countries in order
to advance knowledge and enhance protection of intellectual property.
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Pillar 1 - Strengthening the European Network

Reinforcing collaboration and coordination through the continual, proactive engagement of the European
Commission and all key organisations and stakeholders, including consumers and civil society, will help the
Observatory build balanced, sustainable, transparent and inclusive initiatives that will add value to existing
programmes and avoid unnecessary duplications of effort. OHIM, acting through the Observatory, will act as a
prime facilitator to drive these principles forward.

The vast majority of European businesses are SMEs, and as such they are considered to be a mainstay of the EU's
economy. OHIM, acting through the Observatory, will work with the European Commission and relevant
stakeholders to ensure that closer engagement exists with SMEs and their representatives and to ensure that
information and practical initiatives are developed to help them protect and enforce their intellectual assets.

OHIM can also rely on additional networks, which can be instrumental in augmenting the effectiveness of
Observatory initiatives. This network of rights owners, agents, attorneys and national IP offices provides a
complimentary reservoir of knowledge and contacts. The OHIM-sponsored European Judges Network, which has
brought together several hundred judges since its inception in 2007, provides an additional and valuable resource.
Moreover, OHIM continually communicates and coordinates with international IP organisations such as WIPO and
the EPO. The potential for synergies and collaboration between these individual networks will be exploited further.

Pillar 2 - International Cooperation

International cooperation is the second pillar of the OHIM’s multiannual plan for the Observatory. In consultation
with the Member States and full collaboration with the European Commission, OHIM will work to foster cooperation
in third countries.

The European Commission has called for a stronger focus on innovation-related activities. This means cooperating
with third countries to jointly advance knowledge and tackle global challenges, and continuing to work to safeguard
the interests of EU companies. In this respect, the Commission (DG TRADE) has established IPR dialogues with a
number of “priority” countries. In addition, it has launched projects intended to enhance IP protection in third
countries such as the ECAP III project with ASEAN countries and the IP-Key project with China. OHIM has already
taken an important role as the implementing agency on behalf of the Commission in these projects and supports DG
TRADE in its dialogues. These initiatives will enable the Observatory, in close collaboration with the European
Commission and the Member States, to propose initiatives for enhancing the protection of IP outside the EU.

Furthermore, OHIM has established cooperation programmes with the IP offices of countries such as Brazil,
Mexico, Russia, Turkey and other important markets for EU companies. The bilateral relationships with these
countries will be used to implement activities to help right holders to better protect their IP rights. The collaboration
18

will also help build respect for IP across the world and will contribute to the definition and implementation of projects
to improve IP awareness and enforcement practice in third countries.
Lines of Action

The goals of the Observatory will be achieved by developing initiatives grouped in the following five Lines of Action:
1. Evidence-based contributions and data to enable EU and national policymakers to shape effective IP
enforcement policies and to support innovation and creativity;
2. Data, tools and databases to support EU and national authorities in the fight against IP infringement;
3. Knowledge-building and learning programmes for enforcement authorities as well as for businesses,
especially SMEs;
4. Campaigns to raise overall awareness of IP value and the negative effects of IP infringement;
5. Initiatives to help right holders protect their IP rights within and outside the EU.
Key Initiatives

The Lines of Action are further broken down into a series of Key Initiatives that will serve as a roadmap towards
2018.

The Key Initiatives identified are broad in scope and are designed to be applicable throughout the lifetime of the
Multiannual Plan. However, concrete elements of implementation of each Key Initiative are given as guidance at
this stage.

Each year the Key Initiatives will be developed into specific projects and activities described and prioritised in the
annual work programme of the Observatory. Therefore, further refinement of the Key Initiatives as described in this
document will take place on a yearly basis in line with development in the EU’s policies and taking into consideration
the input and feedback received from Member States, EU Institutions, and Observatory stakeholders.

As the plan develops, the progress of each Line of Action and Key Initiative will be carefully monitored. This plan is a
living document and in some cases it is accepted that there will be a need to change or amend the focus and
activities in response to a rapidly changing environment.

Should the development of EU policies, as proposed by the European Commission, require further action, the
OHIM through the Observatory would carry out such additional work streams provided appropriate resources can
be assigned to them.
19

European Observatory on Infringements of Intellectual Property Rights

5.3. Line of Action 1: Evidence-based Knowledge and Data for EU and National Policymakers
KI 1. Providing evidence-based data on the role, importance, and public perception of intellectual property in the Eu11.
Benefit: Contributes to the assessment of the role, importance, and perception of intellectual property in the
European Union.

To build effective, evidence-based policy there is need to carry out thorough research and develop objective
information and data. The 2013 study on the contribution of IPR-intensive industries to economic performance in
the EU and the IP Perception study constitute important baselines. Analysis of the results of these studies,
combined with feedback and input from stakeholders, will help to establish robust benchmarks, strategies and
priorities for further work.

For example, stakeholders are keen to develop clear and accessible IP awareness campaigns and programmes.
The IP Perception study will help focus such programmes on the relevant population segments, with messages
adapted to different cultural needs in the Member States.

The work done so far will be a starting point for continuous development, as studies will be updated, as appropriate,
to track changes and trends and to build further understanding. As a result, they will serve to provide objective, upto-date information and data to policymakers. The study on the contribution of IPR-intensive industries will be
updated every two years while the IP Perception study will be repeated every three years, thus helping to assess the
impact of the Observatory’s activities against the baseline constituted by the results of the initial IP Perception study
carried out in 2013. When updating the IP Contribution study, other IP rights, such as the Plant Variety Rights, will
also be considered for inclusion.

The economic research will be extended to new areas, such as trade secrets. There is also a need to gain a deeper
understanding of how individual IP rights relate to financial performance and economic impact, both at business and
sector levels. Moreover, for the purpose of many studies, it is necessary to know the strength of IP protection (legal
environment, enforcement, public attitudes, and other factors) in different jurisdictions. It would be beneficial for
researchers and stakeholders to have an index produced by an independent and impartial public body. Therefore,
the Observatory will analyse the feasibility of establishing such an index.

In recent years, new forms of IP rights have emerged, particularly on the internet. Issues related to the public
domain and the use and enforcement of open licenses (such as Creative Commons) will therefore be included in the
research programme of the Observatory.

11 - Key Initiatives are numbered sequentially with regard to their overall reference number, rather than as subsets of their Lines of Action.
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Studies such as these will be brought together with research carried out by other national, European, and
international institutions to provide clear evidence and data for policymakers and will be carried out in close
coordination with the Commission services

KI 2. Providing evidence-based data on the scope and scale of IPR infringement in the EU.

Benefit: Contributes to the assessment of the scope and scale of IPR infringement in the European Union in the
main industry sectors.

The goal of this key initiative is to develop and apply models and methodologies to better quantify the extent and
impact of IP infringement in Europe.

A study will be carried out to estimate the volume of counterfeiting and piracy within the EU and the societal
consequences of it.

The study will be complemented by the work, which has already started, covering a range of specific sectors
affected by IP infringements. Moreover, the developed analyses and models will be used in conjunction with other
statistical data and information (such as data on customs and police enforcement in the Member States and
information provided by rights owners) to provide a quantification of the problem across the EU in general terms and
in specific sectors. In developing these methodologies, the OHIM through the Observatory will follow a process that
is transparent and inclusive towards Members States, stakeholders and civil society.

Once satisfactory methodologies are in place, the estimates will be updated on a regular basis in order to track the
evolution of the extent of infringement and its impact.
5.4. Line of Action 2: Data, tools, and Information for IP protection

KI 3. Developing tools to combat IP infringement.
Benefit: Improved responsiveness and increased coordination in combatting IPR infringement.

Due to the complex enforcement structures and networks that exist across the EU and the rest of the world, there is
a growing need for more sophisticated, accessible and interlinked tools to allow authorities and rights holders to
quickly identify suspect infringing goods and to have speedy and direct contact.
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OHIM through the Observatory is currently engaged in developing tools to help improve online exchanges of
information related to the enforcement of intellectual property rights, and to provide a central access point for many
searchable databases of IP-related material, including tools such as TMview12 and Designview13. Between 2012
and 2013 the OHIM, in collaboration with public and private sector representatives participating to the Cooperation
Fund, developed an Enforcement Database, which is linked to TMview and Designview, allowing data and
information, including information provided by rights holders, to be made available to enforcement authorities.

OHIM, the European Commission (DG TAXUD) and Europol will work closely in this respect, to ensure that the tool
complements and is interoperable with systems already developed thus creating an effective infrastructure to help
law enforcement authorities within the EU to fight against counterfeiting. These include the COPIS system
developed by DG TAXUD, which enables electronic exchanges of information between EU customs authorities.
The Office will also collaborate with WCO to render the Enforcement Database interoperable with the WCO-IPM
system, thus avoiding duplication of work and making it easier for rights holders to reach customs authorities
outside the EU.

In addition, a Anti-Counterfeiting Intelligence Support Tool has been developed. This tool is a central repository to
collect statistics on seizures carried out at EU borders and within the EU Internal Market. The aim is to help the
Observatory and Member States authorities to analyse and identify infringement trends. The tool will be fed with
data provided by DG TAXUD (border related information) and by police authorities from all EU Member States.
Furthermore, work will be initiated to analyse methodologies used in different Member States for collecting,
evaluating and exchanging data on counterfeiting and piracy and to assess whether opportunities for convergence
can be identified.

KI 4. Building a case-law database and monitoring the development of jurisprudence

Benefit: Improved knowledge on case-law on IP infringements in Member States

A database will be built to enable the collection and dissemination of judgements made by Member States’ courts on
infringements of IP rights. The database will be fed on a continual basis and offer basic and advanced search
features. All judgements will be tagged according to a set of keywords.

Further enhancements to the initial development will include ongoing analyses of the most relevant judgments and
jurisprudence. These analyses will regularly be made available to interested stakeholders and policymakers.

12 - https://www.tmdn.org/tmview/welcome
13 - https://www.tmdn.org/tmdsview-web/welcome
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KI 5. Providing a database on Orphan Works in the Member States

Benefit: Improved coordination, reduced costs, greater effectiveness and superior knowledge management of
orphan works and related requirements.

Orphan works are works such as books, films and newspaper and magazine articles that are still protected by
copyright but whose authors or right holders are difficult or impossible to locate. In order to use an orphan work a
potential user may need to invest substantial resources to locate the owner. This can be costly and time consuming
and can sometimes fail to provide results. However, if a work is used in the belief that the copyright owner cannot be
identified, the user runs the risk of legal action by the rights owner if that assumption turns out to be incorrect.

An added problem is that orphan works are often contained in collections held by European libraries and without
common rules to make their digitisation and online display legally possible, they can remain dormant and unused.

Directive 2012/28/EU of the European Parliament and of the Council of 25 October 2012 provides a legal framework
for online, cross-border access to orphan works contained in the collections of publicly accessible libraries,
educational establishments and museums, archives, film or audio heritage institutions and public service
broadcasting organisations. The Directive has designated OHIM as the body responsible for the establishment and
management of a single, publicly accessible online database of orphan works.

OHIM will cooperate with the European Commission (DG MARKT) and the Member States to develop the EU single
database and will deploy it in 2014, as required by the Directive.

KI 6. Improving understanding of emerging issues in IP
Benefit: Enhanced understanding of developments which may have an impact on IP protection.

Globalisation, the rise of the internet and new technologies bring new challenges and opportunities for IP protection.
The opportunities arise, for example, through the ability to create new business models and legal offers which are
the subject of Key Initiative 9 below. However, at the same time technology and globalisation make infringement
easier and more profitable.

To facilitate a more fully informed and effective response to these challenges, as well as to help identify
opportunities, specific studies will be carried out that may provide valuable information to Member States
authorities, Union institutions, civil society and private businesses.
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Examples of studies to be carried out under this Key Initiative include: (a) regular research, carried out in
collaboration with the Joint Research Centre of the European Commission and including information from
stakeholders, on new technological solutions which can help in combating counterfeiting and piracy; (b) a study,
performed in collaboration with Europol, and in cooperation with other relevant agencies such as Interpol and
UNICRI, on the involvement of criminal organisations in counterfeiting and piracy and the extent to which it
contributes to financing of other criminal activities.

KI 7. Fostering the sharing of best practices in enforcement

Benefit: Improved policies, strategies and tactics and reinforced cooperation between national, EU and
international enforcement bodies.

Increasing knowledge of best practice strategies, approaches and techniques is vital for enforcement stakeholders
and other key players. OHIM through the Observatory will foster the identification and adoption of best practices by
engaging experts to identify good enforcement practices and produce reports to be peer-reviewed by experts
within Observatory working groups, relevant enforcement authorities and Member States representatives in the
Observatory.. As a result, reports and results, produced in cooperation with partners will be distributed to Member
States and EU authorities and institutions as well as to the Observatory stakeholders with the goal of:
exchanging information about relevant cases and experiences;
encouraging training opportunities and sharing of IP enforcement know-how, expertise and good
practice;
fostering dialogue with public and private enforcement experts;
scoping out successful approaches or systems across EU Member States, and encouraging
adoption of the most effective measures across the EU.

In order to follow up on the main conclusions of the best practices reports already conducted, work will be carried out
in collaboration with the relevant stakeholders to:
Help in the creation of interagency cooperation schemes in IP enforcement in those Member States
where such schemes have not yet been established and strengthen the cooperation and the coordination
between the Observatory and the existing national interagency networks;
Contribute to the development of harmonised practice on costs and damages in IP infringement
cases by studying the possibility of developing a standard method to calculate the infringer’s profits, right
holder’s lost profits and reasonable remuneration when no license market exists. The application of any
method developed would of course be the decision of the policymakers;
Carry out a study to calculate how much the storage and destruction of counterfeiting goods costs
Member States and rights owners.
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KI 8. Contributing to combat IP infringements on the internet
Benefit: Reduced piracy and sale of counterfeited goods over the internet.

OHIM, acting through the Observatory, will support the European Commission (DG MARKT) in the implementation
of the existing Memorandum of Understanding on the sale of counterfeit goods over the internet as well as any
future initiative the Commission should decide to launch for the development of voluntary practices between rights
holders, internet service providers, web hosting companies and domain registrars, e-business retailers and
platforms, card and electronic payment services, shippers and carriers, consumer representatives, the advertising
industry and other relevant stakeholders. Comparative analysis on existing voluntary practices within and outside of
Europe will be carried out.

Moreover, the Observatory will work in close association with Europol to develop annual assessments on online
counterfeiting and piracy techniques in order to provide useful information for police and other enforcement
authorities (for example, customs administrations) in the Member States. It will also document specific tactics used
by large scale infringers, such as strategies and routes of infiltration of counterfeit products into the European
internal market, thus further contributing to a greater understanding and tracking of new trends in online IPR
infringement.

The IP Perception study suggests that when buying online, citizens sometimes wonder whether a site is legal or not.
The Observatory, in collaboration with all relevant public and private stakeholders, will investigate whether methods
could be applied to provide citizens with information and resources to help them to avoid infringing sites.

KI 9. Monitoring the development of business models, expanding the legal offer of goods and services over the
internet
Benefit: Improved awareness and protection for consumers and rights holders.
According to the IP perception study14, 80% of Europeans agree with the statement that whenever there is an
affordable legal option “I prefer to access/download/stream content through an authorised platform and not do it
illegally”.

Therefore, the continuous development of new business models and increasing awareness of legal offers on the
internet may have a direct and positive effect on reducing counterfeiting and piracy, in conjunction with effective IPR
enforcement.
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14 - https://oami.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/IPContributionStudy/25-112013/european_public_opinion_study_web.pdf
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OHIM through the Observatory will work in close collaboration with industry experts and consumer representatives
to provide annual snapshots on the availability of legal offers in the main content industries and the consumers’
behaviours towards them, especially vis-à-vis non-legal alternatives.

In addition, again in collaboration with industry and consumers’ representatives, an online inventory of legal offers
will be created to inform consumers about legal platforms, retailers and sites that offer genuine products, services
and content at national and EU level. Specific communication actions will be taken to increase consumers’
awareness on the availability of legal offers.
5.5. Line of Action 3: Knowledge and learning for all stakeholders

KI 10. Supporting enforcement activities through training
Benefit: Contributes to the effective protection and global enforcement of the IP rights.

IP rights are only effective if they can be effectively enforced. There is, therefore, the need to enhance the expertise
of the persons involved in IP enforcement activities, including customs, police, regulatory services, prosecutors and
judges.

To help find a clear way forward, in 2013 a survey was conducted among enforcement authorities in cooperation
with the European Commission (DG TAXUD) and CEPOL to gain a better understanding of gaps and needs. Using
the results of this research, and building on past experiences and successes, the following initiatives will be carried
out:
Continue working with Europol and DG TAXUD (and other bodies such as EUROJUST) to develop and
deliver knowledge-building events in specific sectors. The programmes are attended by police and customs
officers, and potentially also by prosecutors and judges. Representatives of the relevant industry
associations are also involved in the events.
Develop a regionally-based model to hold workshops throughout the EU targeting local judges,
prosecutors, customs and police. The workshops will involve private sector stakeholders and will address
the knowledge needs of each specific region. DG TAXUD, CEPOL and Eurojust would be involved in this
initiative to liaise with customs, police and judiciary authorities in the relevant region;
Design specialised courses and develop user-friendly e-learning tools in collaboration with CEPOL
and Europol (for police authorities) and DG TAXUD (for customs) addressing specific topics such as
investigative techniques in IPR infringement cases (for police officers), small consignments (for customs)
and use of existing databases that can help in IPR enforcement (for both police and customs).
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In order to enhance the effectiveness of the propose initiatives, a train-the-trainer approach will be used whenever
possible.

Finally, the input received from stakeholders clearly confirms that many organisations are involved in enforcement
training and that the Observatory should ensure that efforts in this area capitalise on existing work through
coordination and collaboration, and avoid duplication. To optimise synergies, a Coordination Group will be created
to discuss priorities, trends and joint initiatives. This group would be formed by agencies/organisations such as: DG
TAXUD, OLAF, Europol, CEPOL, Eurojust, the European Judicial Training Network (EJTN), WIPO, Interpol and
WCO. The group could meet once a year to discuss, develop and coordinate ongoing activities in the area of
knowledge building in IPR enforcement in order to avoid duplication of efforts and to exchange best practices. It
would also serve to form a think-tank to spot new training needs and set up joint programmes to meet those needs.

KI 11. Helping small and medium sized enterprises to protect and enforce their IP rights

Benefit: Protecting the EU’s economic base by contributing to the effective protection of the IP rights of European
SMEs.

SMEs are key drivers for economic growth, innovation, employment and social integration in the EU.

IP rights are essential business assets for SMEs. However, SMEs can be severely damaged by IP infringement, as
they often lack the appropriate resources and knowledge to protect and enforce their rights.

OHIM, acting through the Observatory, will work with the European Commission’s Directorate General Enterprise
and Industry (DG ENTR), the European Agency for Competitiveness and Innovation (EACI), Member States and
the relevant stakeholders to help SMEs successfully protect their IP rights through more visible and accessible
communication, actions, tools and services.

Moreover, it is widely acknowledged that SMEs often require fast and accurate responses to questions on a range of
issues surrounding the protection and enforcement of their IP rights. As such, national and Europe-wide helpdesks
and advisory centres are crucial resources for SMEs. These include national IP office helpdesks, the EU IPR
Helpdesk and the Enterprise Europe Network. Support will be provided to help train helpdesk and advisory staff on
the latest IP enforcement techniques, major changes in the legislation or granting procedures and to provide them
with up to date publications, bulletins, information materials and links to relevant websites. Again, a strong
partnership with the European Commission (DG ENTR) and coordination with its ongoing programmes, also
involving national IP offices, will be instrumental for the success of this activity.
Therefore, the Office, acting through the Observatory, will:
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Perform, in close cooperation with DG ENTR, an assessment on the main difficulties that SMEs
encounter in protecting and enforcing their IP rights and in finding relevant information;
Engage with enforcement authorities (police, customs and judges) to make them more sensitive
towards needs and obstacles that SMEs face when trying to protect their IPRs;
Produce accessible and useful learning materials (including short manuals and video explanations,
webinars and e-learning modules) for SMEs that can be distributed through DG ENTR and EACI networks
showing how to take preventive steps to avoid counterfeiting and piracy;
Design specific workshops and conferences and conduct online short courses aimed at SMEs and
intermediaries focusing on preventive techniques to avoid counterfeiting and piracy;
Enhance the expertise of national IP office helpdesks, the EU IPR helpdesk as well as the China,
ASEAN and MERCOSUR IPR helpdesks and collaborate with them to create learning and informational
materials for EU SMEs that need to protect their IP rights outside the EU;
5.6. Line of Action 4 - Raising public awareness of IP

KI 12. Raising awareness to foster public engagement.
Benefit: Raising public awareness that Europe’s growth and prosperity rely on knowledge-intensive industries and
depend on protection of IP rights.

The IP Contribution study indicates that IP rights are central to employment, and economic performance in the EU.
However, as the results of the IP Perception study show, a more structured approach is needed to make citizens,
and more particularly the younger generation (15 to 24-year-olds), aware of the importance of IP and the damages
caused by counterfeiting and piracy, both to society at large and to the individual (for example, health risks due to
counterfeit medications or food products).

In taking on this work OHIM through the Observatory will:
Continue maintaining the inventory of awareness campaigns and programmes (IP Toolkit) to assist in
the design, development and implementation of new activities;
Develop new narratives for IP, with a positive and inclusive vision of IP and its protection through timely
evidence and facts;
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Develop annual national and regional, cross border communications and information campaigns to
improve the understanding of intellectual property and the impacts of counterfeiting and piracy, with
particular emphasis on younger audiences;
Generate a constant two-way conversation with youngsters in order to frame the case for IP and
ensure that awareness messages and activities are expressed in terms that they will find relevant;
Utilise focused market surveys to monitor the image of intellectual property and the habits, practices
and attitudes toward counterfeiting and piracy among the targeted audiences.

General requirements for all awareness activities will be the following:
Cost-effectiveness of actions and campaigns proposed, through precise impact assessment analysis
and monitoring of results;
Creative and innovative approaches, as opposed to the “classical” institutional approach, especially
when reaching out to young audiences;
Optimisation of the Observatory and OHIM networks by developing initiatives deployed centrally (by the
Office) and locally (by the different elements of the network, e.g. National IP offices, private stakeholders,
etc.)

KI 13. Building IP awareness in education
Benefit: Educating younger generations to appreciate the value of creativity, innovation and IP rights.

The results of IP Perception study indicate that 15 to 24-year-olds display attitudes towards counterfeiting and
piracy that deserve special attention. Such attitudes could be a result of a lack of knowledge of IP rights and the role
they play for the society and economy. It is therefore important to further analyse the reasons underlying such
behaviours and attitudes and to build IP awareness in education in order to create an early appreciation of the value
of creation and innovation.

As preparation for future efforts to promote best practices and to provide educators with materials that they can use
to foster awareness of innovation, creativity and the role of IP, a study will be carried out in order to gauge to what
extent IP is part of the curriculum in the EU Member States.

OHIM, through the Observatory, will work with stakeholders to identify where IP education already exists and at
which levels, with a view towards building suitable programmes and materials on IP that could be integrated in
school curriculums, to be deployed and distributed in the Member States in collaboration with National IP offices and
other relevant partners.
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5.7.Line of Action 5 – Initiatives to help right holders to protect their IP rights within and outside the EU

KI 14. Helping right holders to better protect their IP rights in third countries.
Benefit: Enhanced knowledge and coordination to improve the enforcement of IP rights in third countries.

While the ratification of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) by EU’s
trading partners has generally resulted in the adoption of satisfactory IP legislation, the situation is far more varied in
terms of the way laws and enforcement are implemented in practice. In consultation with Member States, OHIM,
acting through the Observatory, will work on a range of initiatives to support the European Commission (DG
TRADE) in building respect for IPR across the world and will, with the help of the Observatory stakeholders and
relevant Member States experts, help define and implement projects to improve awareness and practice in third
countries.

Activities under this Key Initiative will include:
Providing information to EU enterprises that can be at risk when developing their businesses in
third countries. This project will focus on designing a number of simple “country guides” describing the
situation in certain countries in relation to protection of IPR, how best to safeguard their rights and what to do
if these rights are undermined. These guides will be updated every year or when significant changes occur
and will be based on templates developed in collaboration with DG ENTR for SMEs;
Supporting DG TRADE’s wider strategies and activities with third countries on the enforcement and
protection of IP rights. A prime example is in developing and maintaining a web based information system
(ACRIS) that will allow EU companies to report concrete cases of violations in non-EU countries and the
respective follow up by national authorities. This information will be enhanced by regular surveys on the
status of IPR protection and enforcement in non-EU countries;
Supporting DG TRADE in setting up a network of staff in EU delegations, dealing with IP matters,
aimed at improving the exchanges of information and good practices. There will be an annual meeting of
delegates to ensure an effective flow of information, particularly on enforcement actions involving IP rights.
In addition, the Office will help provide training and capacity building for delegation staff.
Working with Observatory stakeholders to contribute to European Commission (DG ENTR)
programmes to support SMEs in protecting and enforcing their IP rights outside the EU. In particular, the
valuable work carried out by the China, ASEAN and, in the near future, Mercosur IPR SMEs helpdesks will
be backed by training helpdesk and advisory staff and providing them with up to date publications, bulletins,
information and learning materials.
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In combination, these activities will provide significant, factual and practical information and support, thereby
contributing to the European Commission’s efforts to improve the protection of IP rights of European companies
outside the EU.

KI 15. Engaging in technical cooperation activities outside the EU
Benefit: Improved coordination in implementing EU technical cooperation projects.

The European Commission has a range of projects in place to enhance IP protection in third countries. These
include the ECAP III project with ASEAN countries and the IP-Key project with China. OHIM has taken a central
implementing position in both projects and may in the future assume the same position for other similar projects
launched by the Commission to cooperate with third countries.

In its role as implementing agency for these projects, OHIM will keep the Observatory network informed and
involved in the definition of cooperation actions in the area of IPR enforcement. These resources will also be used to
support the Commission (DG TAXUD) in delivering the international cooperation activities included in the EU
Customs Action Plan (2013-2017) and in the organisation of capacity building events and other initiatives targeting
the customs authorities of non-EU countries. An example is the EU-China Customs Cooperation Agreement, which
provides a framework for mutual administrative assistance between the EU and China and establishes the EUChina Joint Customs Cooperation Committee (JCCC) to help promote legitimate trade. On this basis European and
Chinese customs authorities work together to fight counterfeiting and piracy and ensure supply chain security.

Likewise, OHIM has entered into bilateral cooperation agreements with the IP offices of China, Brazil, Russia,
Mexico and other third countries and has started cooperating with the African IP organisations. One project is to
promote exchanges of practices with national IP authorities and to create common platforms for the benefit of global
users, such as TMview. Specific training programmes and events for officials from national IP registration offices
could also be organised.

In the future, this international cooperation dimension of OHIM can become beneficial in supporting EU companies
in protecting their IP rights by providing guidance and information on the national registration and enforcement
systems; and to assist, when possible, European companies in effectively enforcing trademark and design rights
outside the EU, in cooperation with the EU Member States and the EU delegations.
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KeyKey
Initiative
Initiative
KI1

KI 2

KI 3

Providing evidencebased data on the role,
importance, and public
perception of
intellectual property in
the EU

Providing evidencebased data on the
scope and scale of IPR
infringement in the EU

Developing tools to
combat IP
infringement

Line of
Action
LOA 1

LOA 1

LOA 2

Expected results

Timeline

Research on how individual IP rights relate to economic
performance at business and sector level.

2014-2015

Study on economic relevance of trade secrets in the EU.

2014-2015

Study on youngsters’ perception and behaviour.

2014-2015

Development of an IP index.

2015-2016

Study on quantification and impact of IP infringements.

2014-2015

Update of the study on the contribution of IPR-intensive
industry to the EU economy.

Every 2 years

Repetition of IP perception study.

Every 3 years

Further analyses emerging from the results of the above
studies or stakeholder input.

2015-2018

Definition of the quantification model and test it in
selected industry sectors.

2014

Refinement of the model (if need be) and deployment in
additional industry sectors.

2015

Model applied in all major industry sectors.

2015-2018

Federation of the Enforcement database with the secure
EU customs network and establish interoperability with
COPIS.

2014

Federation of the Enforcement database with Europol
secure platform.

2014

Established interoperability between the Enforcement
database and the WCO-IPM system.

2014

Go-live of the Enforcement database.

2014

Collect in ACIST data on IP enforcement operations
carried out at EU borders and in all Member States and
implement an effective and sustainable system to ensure
regular flow of data from all Member States.

2014-2015

Continuously improve the Enforcement database and
ACIST according to user feedback.

2014-2018
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Key Initiative
KI 4

Building a case-law
database and
monitoring the
development of
jurisprudence

Line of
Action
LOA2

Expected results

Timeline

Case-law searchable database with the most relevant
judgements rendered in the EU available on the
Observatory website.

2014-2015

Regular analysis for the most relevant judgements and
jurisprudence

2014-2018

KI 5

Providing a database
on Orphan Works

LOA 2

Development of the EU single database.

2014

KI 6

Improving
understanding of
emerging
developments

LOA 2

Research carried out in collaboration with the Joint
Research Centre of the European Commission on new
technological solutions which can help in combating
counterfeiting and piracy.

2014-2015

Study performed in collaboration with Europol on the
involvement of criminal organisations in counterfeiting
and piracy and the level it contributes to finance other
criminal activities.

2015-2016

Assessment on the scale and scope of the phenomenon
of dangerous counterfeits.

2015-2016

Identify and conduct useful best practice studies in IP
enforcement and follow up on results.

2014-2018

Take initiatives to facilitate the creation of inter-agency
cooperation schemes in IP enforcement in those Member
States where they have not been established.

2014-2018

Establishment of mechanisms for stable cooperation and
the coordination between the Observatory and the
existing national inter-agency networks.

2014-2018

Development of a method to calculate infringer’s profits,
right holder’s profits and reasonable remuneration when
no license market exists in IP infringements cases.

2014-2015

Study to calculate how much the storage and destruction
of counterfeiting goods costs to Member States and right
owners.

2014-2015

KI 7

KI 8

Fostering the sharing
of best practices in
enforcement

Contributing to combat
IP infringements in
internet

LOA 2

LOA2

Provision of technical support to the European
Commission to ensure the success of the Memorandum
of Understanding on the sale of counterfeit goods over
the internet as well as of any future initiative to launch the
development of new voluntary practices.
Develop annual assessments on online counterfeiting and
piracy trends in collaboration with Europol.
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Key Initiative
KI 9

KI 10

KI 11

Monitoring the
development of
business models
expanding the legal
offer of goods and
services over the
internet

Supporting
enforcement activities
through training

Helping small and
medium sized
enterprises (SMEs) to
protect and enforce
their IP rights

Line of
Action
LOA 2

LOA 3

LOA 3

Expected results

Timeline

Produce annual reports on the availability of legal offers
in the main content industries.
Create an online inventory of legal offers to inform
consumers about legal platforms, retailers and sites that
offer genuine products, services and content at national
and EU level.

2014-2018

Adopt specific communication actions to raise
consumer’s awareness on the availability of legal offers
and the created inventory.

2015-2018

Develop, in collaboration with Europol and DG TAXUD,
knowledge-building events in specific sectors for police
and customs officers, prosecutors and judges.

2014-2018

Hold regional-based workshops throughout the EU
targeting local judges, prosecutors, customs and police.

2014-2018

Design specialised courses and develop friendly elearning content in collaboration with CEPOL and Europol
(for police authorities) and DG TAXUD (for customs).

2014-2018

Training initiatives coordinated with DG TAXUD, OLAF,
Europol, CEPOL, Eurojust, EJTN, WIPO, Interpol and
WCO.

2014-2018

Produce accessible and useful learning materials
(including short manuals and video explanations,
webinars and e-learning modules) for SMEs that can be
distributed through DG ENTR and EACI networks
showing how to take preventive steps to avoid
counterfeiting and piracy.

2014-2018

Hold specific workshops and conferences and conduct
online short courses aimed at SMEs and intermediaries
focusing on both identification and valuation of IP assets
and preventive techniques to avoid counterfeiting and
piracy.

2015-2018

Provide technical support to the European Commission
(DG ENTR) to enhance the expertise of national IP office
helpdesks, the EU IPR helpdesk as well as the China,
ASEAN and MERCOSUR IPR helpdesks and collaborate
with them to create learning and informational materials
for EU SMEs that need to protect their IP rights outside
the EU.

2014-2018

Perform, in close cooperation with DG ENTR, an
assessment on the main difficulties that SMEs encounter
in protecting and enforcing their IP rights and in finding
relevant information.

2015
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Key Initiative
KI 12

KI 13

Raising awareness to
foster public
engagement

Building IP awareness
in education

Line of
Action
LOA 4

LOA 4

Expected results

Timeline

Improve the content and use of the inventory of
awareness campaigns and programmes (“IP Toolkit”) to
assist in the design, development and implementation of
programmes and campaigns.

2014-2018

Develop new narratives for IP, with a positive and
inclusive vision of IP and its protection through timely
evidence and facts. Develop national and regional
communications and information campaigns to improve
the understanding of the value of intellectual property and
the impacts of counterfeiting and piracy; notably targeting
younger audiences.

2014-2018

Conduct focused market surveys to maintain visibility on
the image of intellectual property among the targeted
audiences.

2015-2018

Map the extent of IP information already available in
education establishments in Europe and beyond.
2014-2015

KI 14

KI 15
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Helping right holders
to better protect their
IP rights in third
countries

Engaging in technical
cooperation activities
outside the EU

LOA 5

LOA 5

Build suitable programmes and materials on IP for school
curriculums to be deployed and distributed in the Member
States in collaboration with Observatory stakeholders,
National IP offices and other relevant partners.

2015-2018

Develop a web based information system (ACRIS) that
will allow EU companies to report concrete cases of
violations in different non-EU countries and the respective
follow up by national authorities.

2014-2015

Conduct regular surveys on the status of IPR protection
and enforcement in non-EU countries.

2014-2018

Support DG TRADE in setting up a network of staff in EU
delegations, dealing with IP matters, aimed at improving
the exchanges of information and good practices.

2014

Implementation of EU funded projects to improve the
protection of IP in third countries involving Observatory
stakeholders.

2014-2018

Develop bilateral cooperation with third countries of
particular interest to EU companies.

2014-2018

European Observatory on Infringements of Intellectual Property Rights

The full range of designated tasks outlined in the Regulation (Article 2.1) is as follows:
(a) improving understanding of the value of intellectual property;
(b) improving understanding of the scope and impact of infringements of intellectual property rights;
(c) enhancing knowledge of best public and private sector practices to protect intellectual property
rights;
(d) assisting in raising citizen’s awareness of the impact of infringements of intellectual property rights;
(e) enhancing the expertise of persons involved in the enforcement of intellectual property rights;
(f) enhancing knowledge of technical tools to prevent and tackle infringements of intellectual property
rights, including tracking and tracing systems which help to distinguish genuine products from
counterfeit ones;
(g) providing mechanisms which help to improve the online exchange, between Member States’
authorities working in the field of intellectual property rights, of information relating to the
enforcement of such rights, and fostering cooperation with and between those authorities;
(h) working, in consultation with Member States, to foster international cooperation with intellectual
property offices in third countries so as to build strategies and develop techniques, skills and tools for
the enforcement of intellectual property rights;

Moreover, in the fulfilment of the aforementioned tasks, Article 2.2 also recognises that the Office shall carry out the
following activities in accordance with the work programme identified by this document, and in line with Union law:
(a) establishing a transparent methodology for the collection, analysis and reporting of independent,
objective, comparable and reliable data relating to infringements of intellectual property rights;
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(b) collecting, analysing and disseminating relevant objective, comparable and reliable data regarding
infringements of intellectual property rights;
(c) collecting, analysing and disseminating relevant objective, comparable and reliable data regarding
the economic value of intellectual property and its contribution to economic growth, welfare,
innovation, creativity, cultural diversity, the creation of high-quality jobs and the development of high
quality products and services within the Union;
(d) providing regular assessments and specific reports by economic sector, geographic area and type of
intellectual property right infringed, which evaluate, inter alia, the impact of infringements of
intellectual property rights on society and the economy, including an assessment of the effects on
small and medium-sized enterprises, as well as on health, the environment, safety and security;
(e) collecting, analysing and disseminating information regarding best practices between the
representatives meeting as the Observatory, and, if applicable, making recommendations for
strategies based on such practices;
(f) drawing up reports and publications to raise awareness amongst Union citizens of the impact of
infringements of intellectual property rights and to that end, organising conferences, events and
meetings at European and international levels as well as assisting national and Europe-wide actions,
including online and offline campaigns, principally by providing data and information;
(g) monitoring the development of new competitive business models which enlarge the legal offer of
cultural and creative content, and encouraging the exchange of information and raising consumer
awareness in this respect;
(h) developing and organising online and other forms of training for national officials involved in the
protection of intellectual property rights;
(i) organising ad hoc meetings of experts, including academic experts and relevant representatives of
civil society, to support its work under Regulation (EU) 386/2012;
(j) identifying and promoting technical tools for professionals and benchmark techniques, including
tracking and tracing systems which help to distinguish genuine products from counterfeit ones;
(k) working with national authorities and the Commission to develop an online network facilitating the
exchange of information on infringements of intellectual property rights between public
administrations, bodies and organisations in the Member States dealing with the protection and
enforcement of those rights;
(l) working in cooperation with, and building synergies between, the central industrial property offices of
the Member States, including the Benelux Office for Intellectual Property and other Member States’
authorities working in the field of intellectual property rights, with a view to developing and promoting
techniques, skills and tools relating to the enforcement of intellectual property rights, including
training programmes and awareness campaigns;
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(m) developing, in consultation with the Member States, programmes for the provision of technical
assistance to third countries as well as developing and delivering specific training programmes and
events for officials from third countries who are involved in the protection of intellectual property
rights;
(n) making recommendations to the Commission on issues falling within the scope of Regulation (EU)
386/2012, on the basis of a request from the Commission;
(o) carrying out similar activities necessary in order to enable the Office to fulfil the tasks set out
previously.

Public Sector Representatives
Austria

Federal Ministry of Finance

Belgium

Direction générale Contrôle et Médiation

Bulgaria

Patent Office of the Republic of Bulgaria

Croatia

State Intellectual Property Office

Cyprus

Permanent Representation of the Republic of Cyprus to the EU

Czech Republic

General Directorate of Customs
Industrial Property Office

Denmark

Danish Patent and Trademark Office

Estonia

Ministry of Justice

Finland

Finish Customs

France

Institut National de la Propriété Industrielle

Germany

Federal Ministry of Justice

Greece

Industrial Property Organization

Hungary

Hungarian Intellectual Property Office

Ireland

IP Unit Department of Jobs, Enterprise and Innovation
Irish Patents Office

Italy

Directorate-General for the Fight against counterfeiting -IPTO

Latvia

Patent Office of the Republic of Latvia

Lithuania

Ministry of Culture of the Republic of Lithuania

Luxembourg

Ministry of the Economy and Foreign Trade

Malta

Ministry of Finance, Economy & Investment Customs Division
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Netherlands

Ministry of Economic Affairs

Poland

Ministry of Culture and National Heritage

Portugal

Instituto nacional da Propiedade Industrial

Romania

Public Ministry, Prosecutor’s Office

Slovakia

Slovak Industrial Property Office

Slovenia

Slovenian Intellectual Property Office

Spain

Oficina Española de Patentes y Marcas

Sweden

Foreign Ministry
Ministry of Justice
Swedish Patent and Registration Office

UK

Intellectual Property Office

Private Sector Representatives - Business
AAPA

Audiovisual Anti-Piracy Alliance

ACT

Association of Commercial Television in Europe

AIM

European Brands Association

Alliance for IP

Alliance for Intellectual Property

ANDEMA

Asociación Nacional para la Defensa de la Marca

APM

Aktionskreis gegen Produkt- und Markenpiraterie

APRAM

Association of Trade Mark and Design Law Practitioners

BASCAP

Business Action to Stop Counterfeiting & Piracy

BSA

Business Software Alliance

BUSINESS EUROPE
CECCM

Confederation of European Community Cigarette Manufacturers

Cefic

European Chemical Industry

Cosmetics Europe

The European Cosmetics Association

ECPA

European Crop Protection Association

ECTA

European Community Trademark Association

EDIMA

European Digital Media Association

EEA

European Express Association

EECA-ESIA

European Electronic Component Manufacturers - European Semiconductor Industry
Association
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EFJ

European Federation of Journalists

EFPIA

European Federation of Pharmaceutical Industries and Associations

ENPA

European Newspaper Publishers Association

ESA

European Seeds Association

ETNO

European Telecommunications Network Operators' Association

Euratex

European Apparel and Textile Confederation

Eurimag

European Imaging Association

Eurochambres

The Association of European Chambers of Commerce and Industry

EUROCOPYA

European Federation of Joint Management Societies of Producers for Private
Audiovisual Copying

EuroISPA

European Internet Services Providers Association

FEP –FEE

Federation of European Publishers

FESI

Federation of the European Sporting Goods Industry

FIA

International Federation of Actors

GACG

Global Anti-Counterfeiting Group

GESAC

European Grouping of Societies of Authors and Composers

GSMA

Groupe Speciale Mobile Association

IFPI

International Federation of the Phonographic Industry

IMPALA

Independent Music Companies Association

INDICAM

Instituto di Centromarca per la lotta alla contraffazione

INTA

International Trademark Association

ISFE

Interactive Software Federation of Europe

IUMCM

International Union of Modern and Contemporary Masters

IVF

International Video Federation

MARQUES

Association of European Trademark Owners

ORGALIME

European Engineering Industries Association

oriGIn

Organization for an International Geographical Indications Network

SAA

Society of Audiovisual Authors

SACG

Swedish Anti-Counterfeiting Group

SNB-REACT

European Anti-Counterfeiting Network

SROC

Sports Rights Owners Coalition

TIE

Toy Industries of Europe

UEAPME

The European Association of Craft, Small and Medium-size Enterprises

UNIFAB

Union des Fabricants

UNIMEI

UNI Global Union
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Private Sector Representatives - Civil Society
BEUC

The European Consumers’ Organisation

EDRI

European Digital Rights

COFACE

Confederation of Family Organisations in the European Union

TAC

Together Against Cybercrime

EAASM - ASOP

European Alliance for Access to Safe Medicines - Alliance for Safe Online Pharmacy

WIKIMEDIA

The global movement to bring free educational content to the world

Observers
CPVO

Community Plant Variety Office

EFTA

European Free Trade Association

EPO

European Patent Office

EUROPOL
EUROJUST
OECD

Organization for Economic Co-operation and Development

UNICRI

United Nations Interregional Crime and Justice

WCO

World Customs Organization

WIPO

World Intellectual Property Organization
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