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01Introduction
Creativity and innovation form the lifeblood of the European economy,
sustaining and underpinning jobs and growth across the continent, within
huge enterprises and small businesses alike. The strength and success of
European innovators is proof positive that Europe´s greatest resource is
the talent of its citizens.
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Intellectual property plays a role in securing and enhancing that creativity. It is an important tool for
businesses and individuals who seek to safeguard the results of their efforts, and its importance is
borne out by the continued global rise in applications for intellectual property protection.
The Office for Harmonization in the Internal Market (OHIM) administers and manages two
important European vehicles of intellectual property protection – the Community trade mark (CTM)
and registered Community design (RCD), both of which provide their holders with protection in each
of the 27 EU Member States. More than 1.1 million CTMs have been applied for since 1996, from
across Europe and the wider world. The RCD, which marks its tenth anniversary in 2013, has been
similarly successful, with more than 700 000 filings since its inception.
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1- The Observatory´s transfer took place
on June 2012, by virtue of Regulation
(EU) No 386/2012 of the European
Parliament and of the Council of 19
April 2012 on entrusting the Office for
Harmonization in the Internal Market
(Trade Marks and Designs) with tasks
related to the enforcement of
intellectual property rights, including
the assembling of public and private
representatives as a European
Observatory on Infringements of
Intellectual Property Rights, available
at:
http://ec.europa.eu/internal_market/ipr
enforcement/docs/observatory/201204
19-ohim-regulation_en.pdf

The administration of the CTM and the RCD is the core business of the Office. But 2012 saw it take
on an extra competence, in the form of the EU Observatory on Infringements of Intellectual
Property Rights (the Observatory).1 With the Observatory, the Office has evolved to become an
active participant in the next stage of the intellectual property lifecycle – securing the results of
creativity and innovation after they have been registered.
OHIM is a modern IP office in a fast developing world, standing at the crossroads of business and
public administration, with a clear roadmap for its future development. The Office has three
strategic goals for its evolution. It must meet the challenge of achieving the most demanding
standards of organisational excellence. It must provide the highest possible quality service to its
users. And it must play a full and dynamic role in supporting IP at the very highest levels, working
alongside its EU national office counterparts and international partners.

The Strategic Plan sets out the Office´s strategy for the period 2011-2015,
and has as its vision the creation of a European Trade Mark and Design Network
- a fully interoperable network of IP offices across Europe.

In order to achieve these goals, OHIM developed its first comprehensive and innovative Strategic
Plan in 2011, after extensive stakeholder consultation. The Strategic Plan sets out the Office´s
strategy for the period 2011-2015, and has as its vision the creation of a European Trade Mark and
Design Network - a fully interoperable network of IP offices across Europe, providing real and
tangible benefits to users in Europe and around the globe.
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Seven programmes have been defined within the Strategic Plan,
corresponding to its six Lines of Action, as well as an OHIM Image
programme, which relates to the development of the new OHIM
website. Progress and the delivered benefits of these
programmes, and hence on the overall execution of the Strategic
Plan, is measured both on the level of the Office as a whole and
on the level of individual organisational units, as appropriate.

2012 was the year in which the
Strategic Plan became embedded in the
Office´s structures. And it was a year of
intense work and concrete results, both
inside and outside the organisation.

2012 was the year in which the Strategic Plan became embedded
in the Office´s operations. This Annual Report, therefore, outlines
the activities undertaken and progress made by OHIM during
2012 within the framework of the Strategic Plan, in order to
execute the seven programmes.2 It should be noted that under
the terms of the Regulation which transferred the Observatory to
OHIM, the Observatory is mandated to produce its own report,3
and is therefore only briefly touched on in this document.

2 - The seven programmes are: HR
Reform and Cultural Renewal,
Simplification & Modernisation
of Information Systems,
Expansion and Modernisation of
the Working Environment,
Building the IP Academy and
Knowledge Leadership,
Improvement and Broadening of
Quality, Development of the
European Network and Shaping
its International Dimensions, and
the OHIM Image Programme.
3 - Article 7(1) of Regulation No
386/2012
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2 Volumes
Despite the effects of the economic crisis, felt across Europe and the world,
OHIM´s core business continued to perform well. This section of OHIM´s Annual
Report gives an overview of volumes received, against data for previous years, as
well as against the 2012 Work Programme of the Office.
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2.1 Trade Marks
2.1.1 Applications
During 2012, the Office received just under 108 000 trade mark applications, almost 2% more than
in the previous year. This was much less than the 8% growth seen in 2011, but was only slightly
lower than the Office’s forecast based on prevailing economic conditions.
The share of international registration applications as a percentage of the total (15%) showed a
stable trend during 2012 with over 16 000 received.
To put it in context, historically the Office has seen an average yearly increase in trade mark
applications of around 5%. The final figure for 2012 represents a steady performance, particularly in
the context of the lengthy period of economic crisis which has impacted many of OHIM´s top filing
countries.4
E-filing continued to grow in popularity as the preferred way of doing business with the Office, with
96% of CTM applications coming via the electronic route in 2012.
Table 1: CTM volumes and percentage change
2010

98 334

% INCREASE
2009 - 2010

11.4%

5

(Source: OHIM statistical service)

2011

% INCREASE
2010 - 2011

2012

% INCREASE
2011 - 2012

2012 Work
Programme
forecast

105 902

7.7%

107 927

1.9%

109 343

4 - OHIM´s top ten applicant countries, in
order, are: USA, Germany, the UK,
Italy, Spain, France, the Netherlands,
Switzerland, Japan and Austria.
Together they make up 79% of the
total of the applicant countries.
(Source: OHIM statistics, “Breakdown
by country/territories”, available at:
http://oami.europa.eu/ows/rw/resource
/documents/OHIM/statistics/ssc009statistics_of_community_trade_marks
_2013.pdf)
5- OHIM received 88 217 CTM
applications in 2009
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Table 2: International Registrations as a percentage of CTM applications
2010

% of TOTAL
2009 - 2010

2011

% of TOTAL
2010 - 2011

2012

% of TOTAL
2011 - 2012

2012 Work
Programme
forecast

14 304

14.5%

16 586

15.6%

16 029

14.9%

16 401

(Source: OHIM statistical service)

Table 3: E-filing trends 2009-2012
E-filing 2009

E-filing 2010

E-filing 2011

E-filing 2012

Work Programme
forecast 2012

91%

94%

95%

96%

95%

(Source: OHIM statistical service)
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2.1.2 Oppositions
The rate of oppositions against published CTMs has remained
broadly stable over the past three years at around 18%, with just
over 16 600 filed during 2012. Opposition e-filing grew to 41% of
the total – a marked increase on 2011 when only one-third of
oppositions were filed electronically.

Table 4: Oppositions filed as a percentage of published CTMs
2010

% against
published CTMs

2011

% against
published CTMs

2012

% of published
CTMs

17 742

17.8%

16 986

17.5%

16 634

16.1%

(Source: OHIM statistical service)

Table 5: Opposition e-filing
E-filing 2009

E-filing 2010

E-filing 2011

E-filing 2012

Work Programme
forecast 2012

18%

25%

33%

41%

40%

(Source: OHIM statistical service)
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2.1.3 Cancellations
A total of 1 262 cancellation requests were received: an increase
of 163, which continues the rising trend of recent years. While this
is a significant rise in percentage terms, when measured against
the total number of CTMs, cancellation requests are constant at
about 0.2% of the Register.
Table 6: Cancellation volumes
6 - OHIM received 763
cancellations in 2009

2010
6

956

% INCREASE
2009 - 2010

2011

% INCREASE
2010 - 2011

2012

% INCREASE
2011 - 2012

2012 Work
Programme
forecast

25.4%

1 098

14.9%

1 262

14.9%

1 265

(Source: OHIM statistical service)
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2.2 Designs
2.2.1 Applications and filings
In 2012, the Office received approximately 92 000 registered Community designs, a rise of over 5%.
This figure includes over 9 600 international design filings, a proportion steady at over 10% of the
total. For designs, the rate of growth shows a broadly consistent trend over the past three years, in
spite of the economic crisis.
Each design application can contain multiple filings. Half of all design applications received by
OHIM every year fall into this category7 and in 2012, 6.42 designs were received on average per
application.8
A total of 78% of designs received came by e-filing. This is slightly higher than last year´s figure and
shows a marked increase over the last four years.
The Office provides a fast- track design option to its users, which allows for registration within two
working days, providing some conditions are met.9 Demand for this service, in terms of applications
received, has been increasing steadily and reached just under 16% of the total in 2012.
Table 7: Volumes of total designs received and percentage change
2010

% INCREASE
2009 - 2010

2011

% INCREASE
2010 - 2011

2012

% INCREASE
2011 - 2012

Work Programme
forecast 2012

81 923

6.9%10

87 630

7.0%

92 224

5.2%

90 781

(Source: OHIM statistical service)

7 - In 2012, 50% of all design
applications contained multiple filings;
the same figure as 2011, and 1% more
than in 2010.
8 - This continues a steady trend; in 2011
the figure was 6.41 designs per
application. In 2010 the figure was
6.31 designs per application.
9 - Design “fast-track” conditions are –
Must have (1) OHIM current account.
(2) Use e-filing. (3) Either no priority
claim or priority documents attached
(4) Use Eurolocarno for product
designation and classification. (5) Both
owner and representative must use a
pre-existing OHIM ID number in
application
10 - 2009 saw 71 608 design filings and 5
025 IRCDs received, making a total of
76 633
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Table 8: Volumes of design applications

11 - 2009 saw 19 074 design
applications.

2010

% increase
2009-2010

2011

% increase
2010-2011

2012

% increase
2012

20 307

6.6%11

21 308

4.9%

22 508

5.6%

(Source: OHIM statistical service)

Table 9: RCD International Registrations as a percentage of RCD design filings
2010

% of total
2010 figure

2011

% of total
2011 figure

2012

% of total
2012 figure

7 049

8.6%

8 841

10.1%

9 613

10.4%

(Source: OHIM statistical service)

Table 10: RCD e-filing
E-filing 2009

E-filing 2010

E-filing 2011

E-filing 2012

53%

64%

73%

78%

(Source: OHIM statistical service)
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Table 11: Fast-track design applications processed

Fast-track design applications registered in 48 hours
2011

2012

2 353 (10.4% of the total)

3 581 (15.9% of the total)

(Source: OHIM statistical service)

2.2.2 Invalidities
Only a relatively small proportion of designs attract invalidity applications but during 2011 the
numbers rose sharply to over 340 and they remained steady at this new higher level in 2012.

Table 12: Invalidities
2010

% of
register

2011

% of
register

2012

% of
register

Work Programme
forecast 2012

184

0.04%

342

0.07%

344

0.07%

435

(Source: OHIM statistical service)
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2.3 Register
During 2012, over 47 500 CTM Recordals were received - almost 3% fewer than in 2011 but 5%
more than the Work Programme estimate. The Office also received almost 15 600 RCD Recordals,
showing a stable trend compared to the year before.
Table 13: CTM Recordals
2010

% increase
2009-2010

2011

% increase
2010-2011

2012

% increase
2012

45 933

14.2%

48 853

6.4%

47 530

-2.7%

(Source: OHIM statistical service)

Table 14: RCD Recordals
2010

% increase
2009-2010

2011

% increase
2010-2011

2012

% increase
2012

16 123

19%

15 426

-4.3%

15 589

1.1%

(Source: OHIM statistical service)
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2.4 Boards of Appeal
In 2012, the Boards of Appeal made more than 2 500 decisions, 16% more than the previous year
and the highest number recorded to date.
This, combined with the fact that 10% fewer appeals were filed, meant that 2012 was the first year
since 2009 in which decisions outnumbered incoming appeals.
By the end of 2012, 2 352 appeals were pending, of which 1 080 were ready for decision.
Table 15: Boards of Appeal
% change
2009-2010

2011

% change
2010-2011

2012

% change
2011-2012

12

-3.3%

2 166

21.2%

2 513

16%

13

6.1%

2 622

2%

2 339

-10.8%

2010

1 787
2 570

(Source: OHIM statistical service)

DECISIONS MADE
INCOMING APPEALS
12 - 1 848 decisions were made in 2009
(Source: OHIM statistical service,
available at:
http://oami.europa.eu/ows/rw/resource
/documents/OHIM/statistics/appeal_st
ats_2013.pdf )
13 - 1 588 appeals were filed in 2009
(Source, ibid)
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3 Quality Programme
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OHIM´s Strategic Plan defines quality, from a user´s point of view, to mean that from the moment of
application for a CTM or RCD:
The application is treated by the Office in a timely fashion
There is a sufficient intrinsic level of quality of the deliverables
Decisions of the Office are consistent over time, and across instances
The user has access to all relevant information at all times in the process, but in
particular before applying, so that applications receive as few objections as possible
afterwards
The Office relies heavily on feedback from users to maintain standards and make sure that efforts
are focused on the most important areas for improvement.
In 2012, the Office continued to refine its commitment to quality. The Office´s trade mark functions
and the Boards of Appeal joined the design functions in gaining ISO 9001 certification, meaning
that all the Office´s core business is now certified ISO-compliant – a key objective of the Strategic
Plan.
Broadening the scope of quality, one new area of the Office´s activities, opposition proceedings, was
internally measured against quality standards during 2012.
In addition, increased consistency between the Office’s first instance, the Boards of Appeals and the
General Court was sought through the functioning of the Knowledge Circles and the revisions of the
CTM & RCD Manuals, which is discussed at greater length in Section 3.2.
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3.1 Timeliness
Timeliness is one of the most important dimensions of quality for users and during 2012 the Office
continued to set more challenging targets in this area.
14 - On June 19, the European Court of
Justice issued its judgment in the IP
Translator case. Users were
immediately offered filing
mechanisms that would allow them
to declare their intention to extend
the scope of protection of the Class
Headings to the Nice Alphabetical
Lists. For previous applications and
registrations, the Office offered an
interpretation of the meaning of the
Class Headings. This interpretation
was confirmed by the General Court,
in its judgment of January 31, 2013.
Case C 307/10 19th June 2012,
available at:
http://curia.europa.eu/juris/document
/document.jsf?text=&docid=124102
&pageIndex=0&doclang=EN&mode=
req&dir=&occ=first&part=1&cid=40
32351

However, the IP Translator case14 in June, which brought with it a new approach to the use of Class
Headings, resulted in delays in dealing with both publications and oppositions. In spite of this,
improvements in timeliness were achieved in a number of areas.
The Office measures timeliness indicators through its Balanced Scorecard. The Scorecard provides a
clear and transparent methodology for recording successes, and pointing up areas for improvement.
Where appropriate, the Balanced Scorecard indicators for timeliness have been included in the
following section.

3.1.1 CTMs
Publications
In 2012, OHIM committed itself to a timeliness standard of 10 weeks for publication of CTMs not
needing user interaction. In the final quarter, publication of files containing a declaration on Class
Headings, in compliance with the IP Translator judgment, was delayed in order to allow consultation
on the best way to publish.
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This resulted in the level of compliance with the 10 week standard dropping to 94% in the final part
of the year and is also expected to have an impact on the first half of 2013.
Nevertheless, the performance for the year as a whole was very similar to the previous year and
much improved compared with 2010, when the target for publication was 11 weeks.
Table 16: Publication of “straightforward” CTMs

2010 (objective 99%)

2011 (objective 99%)

2012 (objective 99%)

88.3% published in 11 weeks

98% published in 10 weeks

98% published in 10 weeks

(Source: OHIM Service Charter)
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Registrations
The Office met the 2012 objective of registering 99% of files within 25 weeks, and continued to
move towards the goal of sending its first action in 31 days for CTMs meeting an objection. The year
ended with 97.5% compliance with the “first action” target time.
Table 17: Registration of “straightforward” CTM

2010 (objective 99%)

2011 (objective 99%)

2012 (objective 99%)

73.8% registered in 26 weeks

97.5% registered in 25 weeks

99% registered in 25 weeks

(Source: OHIM Service Charter)

Table 18: Sending of “first action” for CTMs having an objection

2010 (objective 99%)

2011 (objective 99%)

2012 (objective 99%)

67% sent in 31 working days

94% sent in 31 days

97.5% sent in 31 days

(Source: OHIM Service Charter)
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Oppositions
More than 5 800 opposition decisions were made, and on average 85.5% of them fell within the target
standard of 10 weeks. In addition, 98.5% of oppositions ended the admissibility phase within 20 days.
However, in the wake of IP Translator, decisions on oppositions against CTM applications containing
Class Headings were postponed and the opposition file was suspended for two months, to request
applicants to specify their intentions on the scope of protection.
This delayed these oppositions, but helped to improve the timeliness of the remaining decisions taken
during the third quarter of 2012. However, since these files will come back to the decision taking point
and may be more complex, the Office has adapted its internal tools (including templates and databases),
and is reinforcing its opposition decision-taker team with additional staff, as foreseen in its 2013 budget.
Table 19: Oppositions from the end of the opposition period to the
end of the admissibility phase within 20 days

2010 (objective 99%)

2011 (objective 99%)

2012 (objective 99%)

90%

96.5%

98.5%

(Source: OHIM Service Charter)

Table 20: Opposition decisions from the end of the adversarial part of the
proceedings to notification of decision

2010 in 17 weeks
(objective 99%)

2011 in 10 weeks
(objective 99%)

2012 in 10 weeks
(objective 99%)

61%

87.5%

85.5%

(Source: OHIM Service Charter)

28

Table 21: Quarterly breakdown of opposition decisions within 10 weeks
First quarter 2012

Second quarter 2012

Third quarter 2012

Fourth quarter 2012

2012 overall

88%

77%

87%

90%

85.5%

(Source: OHIM statistical service)

Cancellations
The timeliness standard for cancellations was reduced from 22 to 16 weeks in 2012. Overall, 1 262
CTMs were cancelled and during the last half of the year there was 94% compliance with the new
timeliness target. Based on the progress made, the Office has tightened the 2013 cancellation
timeliness standard to 10 weeks, in order to align it with opposition decisions.
Table 22: CTM cancellations from the end of the adversarial part of the
proceedings to notification of decision

2011 (22 weeks: objective 99%)

2012 (16 weeks: objective 99%)

39.3%

88.3%

(Source: OHIM statistical service)
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3.1.2 Designs
Registrations
The standard for “fast-track” registration within two working days for files meeting some simple
application criteria was met in 2012 (99% on target).
The Office also made good progress towards its new target of registering non-fast-tracked files
within 10 working days in 99% of cases (outcome: 98.9%), and achieved a similar performance for
sending the “first action” within 10 working days, where a lower target of 80% has been in place for
the past two years. The Office will be examining the possibility of further tightening the target for
first action in future years.
Table 23: Fast-track RCD examination from reception to registration

2011 (objective 99%)

2012 (objective 99%)

98.5%

99%

(Source: OHIM statistical service)

Table 24: From reception to Office´s first action15

2011 (objective 80%)

2012 (objective 80%)

97.3%

98.9%

(Source: OHIM statistical service)

15 - Files for which user interaction is
required, except for payment issues.
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Invalidities
During 2011 and the beginning of 2012 it became evident that a backlog of invalidity cases had
developed that needed to be tackled. The Office took action to assign more examiners and as a result
439 cases were closed during 2012 - more than twice the figure for the previous year.
16 - 10 weeks from the end of the
adversarial part of the proceedings to
notification of the decision.

This meant that the timeliness objective for notifying design invalidity decisions within 10 weeks16
was met in 100% of cases in the last three quarters. In spite of the slow start, the overall compliance
figure for the year was 93%, putting the Office on target for achieving the objective in 2013.
Table 25: Percentage of invalidity decisions within 10 weeks
First quarter
2012

Second quarter
2012

Third quarter
2012

Fourth quarter
2012

2012 overall

Objective

71%

100%

100%

100%

92.8%

99%

(Source: OHIM statistical service)

Table 26:Invalidities with 10 weeks – 2011/2012

2011 (objective: 99%)

2012 (objective: 99%)

89.5%

92.8%

(Source: OHIM statistical service)
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3.2 Consistency
Consistency and predictability of decisions are closely interlinked. A consistent practice naturally
leads to more predictability, further benefiting users. This, however, is a two level process.
At the Europe-wide, macro level, consistency and predictability are furthered through greater
convergence. At Office level, the focus is on improvement within OHIM and between OHIM and
higher judicial instances.
Both avenues are being followed in parallel through the operation of the Convergence Programme,
the improved OHIM Manual and the setting up of internal mechanisms such as the practice-related
Knowledge Circles.17 The Circles develop draft practice instructions, through case-law trends and
operational needs, before they are sent to OHIM´s departments for comments.

A consistent practice naturally leads to more predictability,
further benefiting users. This, however, is a two level process.

17 - The Knowledge Circles are teams of
OHIM staff, who are drawn from
different areas of the Office, like the
Legal Service, Operations, Operations
Support and International
Cooperation. Each Circle has a
different specialist area (for example,
designs, absolute grounds, goods and
services issues, the register and
proceedings). The idea behind the
Knowledge Circles is to cultivate
collective solutions. Through this
framework, members of the Boards
of Appeal can attend as observers
without jeopardising their
institutional role.
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18 - The Office has set up an annual
schedule of the points of practice it
intends to update to allow its
stakeholders to plan ahead, and to
allow them sufficient time to
contribute to the updating process.

To further improve predictability, OHIM has set out the goal of providing applicants with all the
necessary tools and information so that they can reasonably predict the outcome in advance and
avoid deficiencies as much as possible.

19 - Part of the process also takes into
account feedback from EU national
Offices and user associations, which
were briefed on the main
characteristics of the new process in
May via a letter from OHIM´s
President.

In the legal area, this refers to the examiner instructions that are reflected in the Manual on Trade
Mark Practice and on Designs Practice. These two Manuals, developed to assist examiners in
interpreting the regulations, are also fully available to OHIM´s users. Both were thoroughly revised
during 2012, following in particular the trends of OHIM’s Boards of Appeal, and the case law of the
General Court and Court of Justice of the EU.
As a consequence, a new process has been designed, which has as its future goal the replacement of
the Manual with a new and updated set of Guidelines. The new process began in 2013, and is a
cyclical18 and open19 one. Once this new process has been completed, the Guidelines will be the
unique source of reference for the Office´s practice. The results attained throughout the cycle will
be regularly submitted for the opinion of the Office´s Administrative Board.
OHIM’s practice is being updated on a yearly basis, with a work programme which is split into two
‘work packages’. Work Package 1 is to run over a twelve month period every year between January
and December. Work Package 2 is to run annually over another twelve month period, this time
between July and June.
The objectives of the new process, following OHIM’s Strategic Plan, are to increase the coherence in
particular, between the first instance and the Boards of Appeal, and the predictability and the
quality of the Office’s operations, while promoting convergence of practices on a Europe-wide
basis.
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3.3 Accessibility
User feedback is an important driver of continuous improvement, providing reliable signposts as to
where and how processes and services can be improved to achieve better standards of quality.
3.3.1 User Contact Service
To reflect this importance, OHIM created a dedicated User Contact Service in 2012, within its
Operations Support Department. This new service is in charge of handling user queries, incidents,
suggestions and complaints. It is also responsible for the analysis of interactions and for the
integration of this feedback into the Office´s quality system.
The new service takes a more comprehensive look at when and where users can most easily get the
help they need. Using this philosophy, the switchboard service becomes the First Line of
Information, where many queries are dealt with directly, and the Information Centre the Second
Line, delivering more detailed answers to queries.
More than 110 000 phone calls were received by the First Line, almost the same number as the
previous year. Out of these, 98% were answered within 20 seconds, exceeding the objective set for
the year, which was 97%.
More than 15 000 e-mails were managed in 2012. This represents a 5% increase on 2011, when 14
300 were received. Throughout 2012, the User Contact Service put effort into maintaining and
improving the response time to e-mails. By the end of 2012, 96% of written queries were answered
within 2 days.
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Last but not least, 80 formal complaints were received in 2012, as compared to 136 in 2011 (a 42%
decrease). All complaints, with the exception of one, were treated within the 14 calendar day target
in 2012.

3.3.2 Information Windows
In order to increase direct access to examiners at the request of users, the Office set up what it terms
“information windows”, which cover all the main areas of its core business. The windows are staffed
by a group of dedicated examiners who monitor a shared telephone number, and act as backup for
examiners who are unable to take a call. This ensures that users are always able to talk to an
examiner, while striking a balance between examiner workload demand and user interaction.
During 2012, almost 10 000 phone calls were answered by one of these groups alone, and the
objective of covering 95% of all calls transferred to them was reached by the end of the year.
Furthermore, all the main business areas are now covered by a back-up system in case of examiner
absence.
To further strengthen the project, during September and October, the Office trained more than 130
staff in answering user queries through Information Windows in special Customer Service sessions.
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3.4 Quality Checks
At the beginning of 2012, the Office’s quality check procedures were extended to include opposition
proceedings. During 2013 they are being extended to new areas like cancellation proceedings and
decisions.
To measure overall process quality, the Office uses an index of five indicators - classification
decisions, absolute grounds decisions, opposition proceedings, opposition decisions and RCD
publications. In 2012, process quality standards were scored at 95.6% overall.
The quality of Absolute Grounds decisions met the target of 99% correctness; for Classification
decisions, the objective of 96% was maintained; and for design publications, the target of 98% was
again respected, as it was in 2011.
The quality of opposition proceedings was newly measured in 2012. This indicator showed an
average of 90% correctness throughout the twelve month period. This fell short of the target of
95%, but provides a good basis for improvement in 2013.
Decisions in opposition proceedings made progress in quality terms (just under 90% compliance)
but still fell short of the 95% objective.
Table 27: Index of process quality standards20
First quarter
2012

Second quarter
2012

Third quarter
2012

Fourth quarter
2012

2012 overall

Objective

95.5%

95.3%

96.1%

95.5%

95.6%

95.6%

(Source: OHIM statistical service)

20 - Balanced Scorecard indicator 2.4
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Table 28: Decisions on absolute grounds complying with OHIM quality criteria

2010 average (objective 99%)

2011 (objective 99%)

2012 (objective 99%)

99%

99%

99.1%

(Source: OHIM Service Charter)

29: Decisions on classification complying with OHIM quality criteria

2010 (target: at least 96%)

2011 (target: at least 96%)

2012 (target: at least 96%)

97%

96%

96.3%

(Source: OHIM Service Charter)

Table 30: RCD publications complying with OHIM quality criteria

2010 (target: at least 98%)

2011 (target: at least 98%)

2012 (target: at least 98%)

99%

99.5%

99.7%

(Source: OHIM Service Charter)

Table 31: Quality of Opposition Decisions
First quarter
2012

Second quarter
2012

Third quarter
2012

Fourth quarter
2012

2012 overall

Milestone

88.8%

90.2%

91.8%

88.4%

89.6%

95%

(Source: OHIM statistical service)
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Table 32: Opposition decisions complying with OHIM quality criteria

2010 (target: at least 95%

2011 (target: at least 95%)

2012 (target: at least 95%)

91.5%

88%

89.6%

(Source: OHIM Service Charter)

In 2012 the Office took steps to address opposition decision quality. These measures included the
revision of quality criteria and sample size, as well as increased resources devoted to quality
checking. The impact of these measures is expected to be seen during 2013.
Quality checks were also prepared in the areas of cancellation decisions, cancellation proceedings
and translations provided by the Translations Centre.
The ex post quality check on translations took the form of a pilot focusing on the quality of the trade
mark translations in the Office´s five official languages (English, French, German, Italian and
Spanish). The results at the end of the pilot already show a positive trend, with more than 91% of
the checked CTMs error-free. Next year, the ex post quality check on CTM translation quality will be
extended to all EU languages.
Checks in the following areas are also under preparation:
Front office interactions with users
Examination of common proceedings in the Operations Department and the Operations
Support Department
Examination of technical proceedings (publication, registration, certificates)
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3.5 Integration of User Feedback
User feedback is crucial to the on-going process of improving quality for all who avail of the Office´s
services. Its integration allows the Office to continuously improve its processes and internal
mechanisms, and is in line with Key Initiative 25 of the Office´s Strategic Plan, which aims to
improve the quality of OHIM´s services overall. As a consequence, 2012 saw the Office take the
pulse of its users, via a survey, which provided fresh insight into the needs and requirements of those
who engage with OHIM.
The Office uses so-called Real Time Surveys for areas where there is a particular strategic interest in
learning more about its users’ perception of services. This means, in practice, that users are asked
about their immediate reaction on a specific file they are or they have been dealing with.
In 2012, a survey was launched focusing on opposition decisions. For decisions issued between 2
May and 16 July, both the opponent and the applicant of each and every one of these decisions
received an invitation to participate in a web-based survey, where a number of questions were
asked as to their satisfaction in different areas of opposition proceedings and decisions. The overall
satisfaction rates for the administrative handling of refused decisions, both partial as well as full
refusals, and for rejected oppositions, oscillated between 74% and 77%.
When questioned on their opinions as to the timeliness, format and completeness of decisions,
between 90% and 95% were satisfied, with only 2% unhappy in this area. The overall degree of
agreement with opposition decisions issued stands at around 73%, with 87% of winning parties
satisfied as opposed to only 56% of the losing parties.
A second round of surveys, on satisfaction levels in examination and post-registration proceedings,
was launched at the end of 2012. The Office will compile and publish its findings shortly after the
conclusion of the surveys in 2013.
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3.6 ISO certification
Under Action 5 of the Strategic Plan, OHIM sets out to deliver Office-wide ISO 9001 certification by
2015.
December 2012 saw a significant milestone in that journey, when OHIM was formally awarded its
latest ISO 9001 certificate by its certification service provider, following a successful audit held
from 2-4 October.
Audit preparation included training of staff and managers, definition of any remaining process
cards required for core business, and updating of existing process cards.
The latest certification means that all OHIM´s core activities are now ISO 9001 compliant. The focus
of the audit was on the Operations Department, the Operations Support Department, the Legal
Affairs division of the International Cooperation and Legal Affairs Department and the Boards of
Appeal, though all departments and horizontal services were involved to some extent.
In order to achieve ISO 9001 certification, the Boards of Appeal introduced timeliness objectives for
the first time, which have become part of OHIM’s Service Charter:
90% of receipts sent within ten days of the reception of the appeal of filing
75% of decisions (ex parte and inter partes) within eight months of receipt of the file from
the Registry
No case decided in more than sixteen months (unless suspended)
With the entire core business now certified, the push is on to complete the certification process by
2015.
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4 European
Trade Mark
& Design Network
Programme
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The development of a true European Trade Mark and Design Network is the vision of OHIM´s
Strategic Plan – an interoperable and collaborative network of European IP offices, contributing to a
stronger IP environment for users. Two major projects stem from it: the Cooperation Fund, dedicated
to building common tools for EU IP offices; and the Convergence Programme, fostering voluntary
harmonisation of practices.
These projects have as their goal the enhancement of legal certainty and the reduction of
transaction costs for users, who are the inspiration for, and the focus of, efforts and developments
in both these projects. Their input is crucial to the success of the network.
2012 was the year in which the European Trade Mark and Design Network became a reality, thanks
to the efforts of the user community and the staff of the EU national IP offices, all of whom lend
their experience and expertise to project working groups, and provide guidance and support.
During the course of 2012, both projects reaped results, in two areas in particular: the delivery of
one third of the Cooperation Fund´s remit, following an EU-wide rollout of ten IT tools for national
IP offices, and a wave of implementations across the continent. These tools are freely available for
users through the Common Gateway portal, and through the websites of IP offices across Europe. In
the context of the Convergence Programme, the Office´s Administrative Board endorsed the system
of taxonomy, which enables users to drill down through a hierarchical list of goods and services, to
enhance the classification experience for users.

2012 was the year in which the
European Trade Mark and Design Network became a reality.
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EU national IP offices are at the heart of the European Trade mark and Design Network. The
collaboration and cooperation that OHIM enjoys with its national level counterparts has been the
driving force behind the progress to date of both key projects. This year marked a high water point in
cooperation between OHIM and its national level counterpart network, as bilateral agreements
were signed with each and every EU IP office for technical cooperation activities, with a total value
of over €3.2 million.
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OHIM´s partners at international level, such as the European Patent Office, the World Intellectual
Property Office and the European Commission, also lend their support to the development of these
two projects. The creation of the European Trade Mark and Design Network is a truly collaborative
effort, and one which creates deep bonds, mutual exchanges of knowledge and experience, and
enriching communities of practice amongst its members.

4.1 Cooperation Fund
The Cooperation Fund is a €50 million programme centred on the development of eighteen IT
solutions and business processes and/or standards, launched in 2010. The Fund´s aim is to provide
tools and solutions for all EU IP offices which will meet their needs and those of their users.
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TMclass and TMview are
the forerunners of

During the course of 2012, the Cooperation Fund made progress, thanks
to the dedication and energy of the EU National Offices and the Benelux
Intellectual Property Office (BOIP), user associations, the EPO and WIPO,
all of whom participated fully in the design and development of the tools.

IT cooperation between OHIM and its
EU national office counterparts.

Over three hundred people, from all across the EU, take part in the
Cooperation Fund. As well as drawing on the collective expertise and
experience of EU National Offices and its international partners, OHIM’s
resources have been mobilised, across its business, to engage the
expertise of its staff at all levels in the development of the Fund’s projects.
OHIM also funds eleven deployed project managers in national EU IP
partner offices. These project managers work alongside national office
teams to ensure Cooperation Fund tools are delivered in line with
individual national office requirements.
TMclass21 and TMview are the forerunners of IT cooperation between
OHIM and its EU National Office counterparts. Since their inception, they
have laid solid foundations on which the rest of the Cooperation Fund was
able to build.
TMview is a free federated search tool, which allows users to access trade
mark data via simple searches. From its launch in 2010, it now covers 25
EU countries, as well as OHIM and WIPO. By the end of 2012, around three
million searches had been carried out in the database of 10 million trade
marks, with 150 000 searches per month on average at present22.

21 - Formerly Euroclass.
22 - 3.5 million TMview searches had
been carried out by the end of March
2013

OHIM’s classification database, TMclass, benefits from the participation
of all EU National Trade Mark and Design Offices, the Croatian Office, the
Japanese Patent Office and the United States Patent and Trademark
Office. It received more than 400 000 visits during 2012. The validation
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process of over 64 000 terms that allows their harmonised use
amongst all offices has already been achieved for nine EU offices,
including OHIM.
DesignView formed part of the suite of Cooperation Fund tools
launched in November 2012. By the end of 2012, seven national
EU offices and OHIM were participating in the tool, which makes
information on one million designs available to members of
OHIM´s design community and the design industry as a whole. The
database is expected to expand further in 2013.

DesignView formed part of the suite of
Cooperation Fund tools launched in
November 2012.

The extension of these databases from a European to a truly global
platform will bring obvious benefits for EU users, who will be able
to avail of a vast array of information to facilitate their business
needs.
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In 2012, the following new tools became operational:
1. Search Image
2. Common examiner support tool (CESTO),
3. The Common Gateway
4. Quality Standards
5. The Common User Satisfaction Survey tool
6. DesignView
7. Similarity
8. E-learning for SMEs
9. E-filing for trade marks (restricted pilot in Finland)
10. New workflow console for TMclass
Thirteen Fund projects have so far delivered against plan. Two further enforcement-related projects
(destined to be used in the context of the EU Observatory on Infringements of Intellectual Property
Rights), a forecasting project and a common call centre project will go live in 2013. Meanwhile, the
Software Package, which comprises a major part of the Fund’s work, will continue to deliver the rest
of its planned solutions during 2013.
Each tool is being developed following a project-based methodology, with project teams consisting
of OHIM and EU national IP offices and Benelux staff, together with experts from user associations,
plus WIPO and EPO.
The Fund has clear benefits for EU National Offices. This is shown by the number of declarations of
intents to implement the tools received from National Offices across the EU. By the end of 2012, 322
declarations of intent had been received, out of a theoretical maximum of around 400. By the end of
2012, 126 implementations had already been carried out, proving the value of the tools to the work
of EU National Offices, and to the construction of the European Trade Mark and Design Network.
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4.2 Convergence Programme
The Convergence Programme was launched in 2011 with the objective of reaching common ground
on diverging practices in EU IP offices. The final goal is to provide users with easier access to IP
systems, more effective protection and greater legal certainty.
Like the Cooperation Fund, the Convergence Programme is project-based. Each project benefits
from a working group made up of experts from EU national IP offices and user groups, who bring
their experience and expertise to the development of the projects. At the end of 2012, there were
five projects in the Convergence Programme:
1. Harmonisation of Classification of Goods and Services
2. Convergence of Class Headings
3. Absolute Grounds: figurative trade marks
4. Scope of Protection: black and white marks
5. Relative Grounds: likelihood of confusion.
The first project, Harmonisation of Classification of Goods and Services aims at creating a
common classification practice. The first step is a shared common database of pre-approved goods
and services. A pre-requisite for the offices to join this harmonised database is the so-called “FillUp” exercise. In this exercise the translations of the Common Goods and Services database are
validated in each language. By the end of 2012 the exercise had reached 75.5% completion.
Finally, a new initiative to harmonise the approach within the EU offices on the acceptance for
classification of the general indications of the Nice class headings was launched within the scope of
this project. It is already making progress.
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Within the Convergence of Class Headings project, OHIM´s Administrative Board endorsed the
proposed new common practice, which is based on taxonomy and class scopes, in November 2012.
This allowed for implementation and integration of the new common practice in all the
participating offices. This is the culmination of major efforts at member state level: the EU National
Offices have shown great commitment and belief in this programme, and its success to date is very
much thanks to their input and expertise, and the collaborative ways of working which have been
developed.
During 2012, surveys were launched aimed at understanding the current practice of each office
with regard to the three Convergence Programme projects launched during the year (on absolute
grounds, black and white marks, and likelihood of confusion) and the results were presented to the
National Offices.
The projects in the programme will produce increased consistency, and give an important boost to
the process of wider international convergence on IP matters.
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4.3 Further International Cooperation
The representative groups, who act as the voice for users all over Europe and the world, provide a
valuable forum for the Office to learn more about evolving user needs and industry developments,
and to share the results of its work and projects.
Meetings with user groups took place on a regular basis throughout 2012, both at Alicante and
elsewhere in the EU. Bilateral meetings were held with associations including AIPPI, APRAM, FICPI,
ANDEMA and ECTA.23 The Office was also represented at a senior level at the annual conferences of
APRAM, INTA, ECTA, GRUR, LES and MARQUES.24
Regular IP days were also organised with representatives of EU National Offices. During 2012
British, Italian, German, Greek, Cypriot and Spanish IP days took place, providing a valuable
opportunity for OHIM and EU national office staff to discuss matters of common interest, and agree
further collaboration and cooperation.
But the learning and information sharing exchange between OHIM and its EU national office
counterparts is not confined to regular meetings, or even working group participation. The
construction of the European Trade Mark and Design Network is a continuous process, which is built
from the ground up.
25

To that end, 43 EU experts were deployed under the Seconded National Expert (SNE) scheme at
OHIM, across a range of tasks, from core business to IT. These intellectual property professionals
from across EU Member States and other European countries shared their own specialist knowledge
and acquired valuable insights about OHIM´s activities and objectives, further strengthening the
Network’s development. Their presence in OHIM enhances convergence – they are symbols and
agents of international cooperation.

23 - AIPPI is the Association
Internationale pour la Protection de
la Propriété Intellectuelle. APRAM is
the Association des Praticiens du
Droit des Marque et des Modelés.
FICPI is the Fédération International
des Conseils en Propriété Industrielle.
ANDEMA is the Asociación Nacional
para la Defensa de la Marca. ECTA is
the European Communities Trade
mark Association.
24 - INTA is the International Trade mark
Association. GRUR is the Deutsche
Vereinigung für gewerblichen
Rechtsschultz und Urheberrecht e.V.
LES is the Licensing Executives
Society. MARQUES is the Association
of European Trade mark Owners.
25 - In 2012 OHIM also welcomed its first
two non-European Seconded
National Experts, from the Korean
Intellectual Property Office, KIPO.
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Also during 2012, intense work was carried out to
prepare Croatia for accession.

Also during 2012, intense work was carried out to prepare Croatia for accession. Office documents
and databases have been made available in Croatian, and Croatian experts have participated in
OHIM working groups and liaison meetings. Croatian IP national office staff members were also
invited, as observers, to meetings of OHIM’s governing bodies. Croatia joined TMclass in 2012, and
started preparations for integration into TMview.
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At international level, through the TM526 framework the Office has
been forging closer relations between with the world’s leading
trade mark offices. Together, the TM5 are responsible for over half
of the world´s trade marks. This partnership has clear benefits for
the Office´s users, who increasingly operate on a global level, and
for whom greater international convergence is a strategic asset.
During 2012, work continued on nine projects of common interest,
aimed at helping to enhance harmonisation.
During 2012, TM5, which included China as a full member, held its
first Annual Meeting, hosted by OHIM, with the World Intellectual
Property Office (WIPO) as observers, along with a number of user
associations from each region or country – MARQUES, EFPIA and
ECTA attended from the EU.
To maximise results, OHIM, which held the Secretariat of the TM5
group in 2012, proposed a project-based methodology (similar to
that used by the Cooperation Fund) for nine collaborative projects,
shared between the TM5 members.
On designs, the TM5 partners (with the exception of SAIC) decided
to establish a catalogue outlining the differences in requirements
for filing design views, and allowing design filers to easily
understand the differences between each office. A second project
aims to decide whether three dimensional designs can be
commonly accepted, and a third project seeks to establish whether

Together, the TM5 are responsible for
over half the world´s trade marks.

26 - The State Intellectual Property Office of China, the Korean Intellectual
Property Office, the US Intellectual Property Office, the Japanese Patent
Office and OHIM.
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WIPO’s platform for submitting priorities can be used by participating offices. These three projects
are expected to produce concrete results during 2013.
As the three supranational bodies charged with the administration of intellectual property rights,
OHIM, the EPO and WIPO strengthened and deepened their mutual cooperation and collaboration
in 2012.
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OHIM and the EPO worked together on training programmes, e-learning, awareness raising and
promotion of IP as well as a study to accurately measure the impact of IP-intensive industries on
European GDP and employment. This study, which will be a major output for the Office in 2013, is
being carried out jointly by OHIM and the EPO. Collaborating in this undertaking are DG MARKT,27
Eurostat,28 the UK Intellectual Property Office29 and the Organisation for Economic Cooperation and
Development (OECD)30 with the USPTO as an observer.
EPO also has official recognition on the Supervisory Board of the OHIM Academy - linking the two
Academies closer together. Moreover, the offices maintain regular interdepartmental contact,
especially at IT level, to maximise synergies and avoid duplications and inconsistencies at the
European level.
In 2012, OHIM and WIPO signed a declaration of intent to link TMview and WIPO´s Global Brand
Database, featuring wider access to transparent and comprehensive trade mark information at the
global level. WIPO is a collaborative partner in OHIM´s Taxonomy project, the IT Security Network
set up by the Office, and other projects.
OHIM engaged in productive discussions with IP offices from various countries, including Brazil,
Turkey, Canada, Norway, Mexico, Korea, China and the African IP organisations (OAPI and ARIPO),
with a view to further expanding collaboration and embarking on joint projects of mutual interest.
The Office also concluded agreements with the EU delegations in Thailand, Russia and China to
define and implement three major EU-funded projects. The projects, with a total funding of €11.6
million (€9.6 million EU contribution), commenced during the first quarter of 2013 and will cover a
three year period:

27 - A European Commission Directorate
General, whose title in full is DG
Internal Market and Services,
available at:
http://ec.europa.eu/dgs/internal_mar
ket/index_en.htm
28 - Eurostat is the European
Commission´s statistical body,
available at
http://epp.eurostat.ec.europa.eu/port
al/page/portal/eurostat/home/
29 - http://www.ipo.gov.uk/
30 - http://www.oecd.org/about/
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the ASEAN region ( ECAP III),
China IP Key project
Russia, in the context of the EU-Russia modernisation partnership.
The implementation of Phase II of the ECAP III project will be led by OHIM, and will take place from
2013-2015.
The new EU Commission project, IP Key, focuses on IP protection in China for the benefit of all IP
users. As part of its Strategic Plan and the Observatory´s Work Programme for 2013, OHIM is
embarking on the definition and implementation of the project.
In addition, via the EU-Russia modernisation partnership, OHIM is working with ROSPATENT on the
project “Modernisation of the IPR System of the Russian Federation”, which began in January 2013
and will be completed in December 2015.
The three projects complement OHIM´s work within Europe with work outside its borders. OHIM will
draw on its experience within the EU to work towards modernisation of IP offices and to provide
assistance on legislative issues, human resources and enforcement.
The projects are aimed at promoting better access to IP rights information in the three countries and
regions, by encouraging the integration of IP rights into a free, open online facility based on existing
tools like TMview, WIPO’s Global Brand Database, DesignView or TMclass.

5 Observatory/Academy
Programme
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5.1 The Observatory
The European Observatory on Infringements of Intellectual Property Rights (the Observatory) was
officially transferred to OHIM on 5 June 2012.
As mentioned in the Introduction to this report, the Observatory is mandated to produce its own
annual report, and therefore is only briefly mentioned in this section. The Observatory´s Annual
Report is available through the OHIM website.
The Observatory takes an evidence-based approach to all it does, aiming to provide policy makers,
stakeholders and enforcement authorities with reliable, verifiable information and analysis.
It has already been delivering concrete results linked to its core objectives, including key training
events with Nordic customs officers and international police trainers.
Work is under way on several important studies, and IT tools which will support enforcement across
Europe are being developed through the Cooperation Fund.
5.1.2 Study on the Impact of IP on Growth and Employment
There is currently no overarching, methodologically-based study that accurately measures the
impact IP has on the European economy. Studies that currently exist tend to deal with individual
rights or specific countries, and have traditionally focused on patents alone.
The “impact” study is designed to quantify the contribution of IP-intensive industries to Europe’s
economy, in terms of GDP, employment, and possibly other economic variables of interest, such as
wages, growth and external trade.
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The IP Perception study
is based on a
mix of quantitative
and qualitative

It is being jointly carried out by OHIM and the EPO, in conjunction with DG MARKT, Eurostat, UKIPO
and OECD. In order to determine which industries are IP intensive, the register databases of OHIM
and the EPO are being matched with the commercial database ORBIS, which contains industry
classification and other information for more than 20 million European firms.
Copyright, GIs, patents, trade marks and designs will all be taken into account in this study, the first
results of which are expected in June 2013.

research and involves
26,500 phone interviews.

5.1.3 The IP Perception Study
This study was begun in December 2012, and takes in data from each of the 27 EU Member States,
and Croatia. It seeks to measure the current state of awareness and understanding about IP among
EU citizens. It also attempts to understand what Europeans know about IP value and IP
infringements, and what messages would be most effective when communicating the importance
of IP.
The IP perception study is based on a mix of quantitative and qualitative research, and involves more
than 26 500 phone interviews with people all across the EU Member States. The study uses the same
methodology as Eurobarometer, to ensure that its results will be reliable and verifiable.
The results of the study will be available at the end of July 2013. Its aim is to provide data that will
help understand the diverse nature of consumers across the EU, and which will create the basis for
more focused messages, aimed at the appropriate audiences, through the best channels. Since this
is a baseline study, it will also provide a basis for measuring in later years the impact of awareness
activities on consumer understanding of IP issues.
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5.1.4 IP Enforcement Tools
Two tools are being developed under the Cooperation Fund which
will help strengthen and support enforcement across the EU. These
tools are being developed in conjunction with key stakeholders,
including the Commission, using the project-based methodology
and working group input that has been a hallmark of the
Cooperation Fund to date.
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5.1.5 Information Exchange
This system, which began development during the second half of 2012,
will allow data and information, including that of rights holders, to be
made available to enforcement related authorities. Rights holders will be
able to submit an automatically prefilled “application for customs action”
form (AFA) through its portal. They will also be able to upload
supplementary information (such as product descriptions and pictures,
logistics, packaging details, etc.) to secure accounts, which can then be
used by customs and enforcement authorities to identify counterfeited
goods.

The Office has been developing
a central repository to collect,
analyse and report data on
counterfeiting and piracy in the EU

The Office and DG TAXUD are working closely to make sure that the tool is
made available to customs authorities in the Member States and that it
complements the system currently being developed by DG TAXUD to
enable the electronic exchange of information between customs
authorities (the so-called COPIS system). The tool will be released and
made available in the second quarter of 2013.
5.1.6 Repository of statistics
In parallel, the Office has been developing a central repository to collect,
analyse and report data on counterfeiting and piracy in the EU. The tool,
which will become available by the second quarter of 2013, has been
designed in a modular way to easily incorporate available and new
sources of data.
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An important exchange feature, within the tool, will allow DG
TAXUD to send data on a regular basis, which can be automatically
processed to generate reports. In this way border related
information can be quickly compared and aggregated with
information obtained from other enforcement authorities within
the EU.
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5.1.7 High level events
Also in 2012, the Observatory ran a series of conferences and training sessions for enforcement
authorities. One notable event was the Illegal Pesticides Conference, organised in November in
conjunction with Europol. Over a hundred enforcement professionals from across the EU and third
countries, including Australia, gathered in Alicante to discuss the threat posed by illegal pesticide
products. The event received media attention, particularly in the UK, Poland and Romania.
5.1.8 The Observatory´s Strategic Plan
Work done in the Observatory throughout 2013 will form the basis for its multiannual Strategic
Plan, which will be prepared in conjunction with its stakeholders and the Commission. The Plan will
define the Observatory´s priorities for the coming years.
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5.2 The Academy
Established in May 2011 and springing from Line of Action 4 of the Strategic Plan, the OHIM
Academy is the Office´s knowledge and learning repository, which meets the training and learning
needs of internal OHIM staff and external participants, further cementing it as a knowledge-based
organisation.
5.2.1 Internal training
Internally, its first priority has been to review training activities within OHIM, aiming to enhance the
professionalism and the depth of expertise of the Office´s staff, in line with Line of Action 1 of the
Strategic Plan: HR Reform and Cultural Renewal.

The OHIM Academy
By the end of 2012, the Academy had provided almost 4 500 training hours in total, or an average of
more than seven days training per member of staff. The main deliverables were (in order of
attendance):
IP training
Language training
IT training
Teambuilding training
Soft skills training
Finance training
HR training
Quality training
Infrastructure/health and safety training
Management training

is the Office´s knowledge
and learning repository.
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In terms of language training, courses were delivered in the five official languages of the Office,
both at group and individual level.
In addition, specialised training springing from needs identified in the Strategic Plan or identified in
staff appraisal interviews was made available.
One example of the training plans oriented toward the Strategic Plan, is the range of project
management training, since the Plan´s implementation relies on a harmonised project approach
across a large number of projects.
5.2.2 External Training
5.2.2.1 National Offices
A full training catalogue for National Offices has been developed, with twenty two modules
stemming from the following topic headings:
Examination
Opposition
Cancellation
Designs
International Registrations
Geographical Indications
Case Law
Enforcement
General IP
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This training programme will further assist in the development of
harmonisation of practice among EU offices, which is an essential
component of the EU Trade Mark and Design Network.
During 2012 more than 100 external experts from National Offices
attended training programmes in the Office, including training
linked to the Observatory, cooperation activities, training for
trainers, and an 11 day IP seminar held in October for participants
from non-EU countries.
5.2.2.2 Judges’ Seminars
The Judges’ seminars, which have been run in OHIM since 2008,
have already established a community of practice among senior
EU judges who regularly deal with trade mark and design issues.
Nearly 600 judges have attended seminars at OHIM since their
inception.
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In 2012 alone, four seminars took place, each attracting between 30 and 80 judges each.
The seminars covered the following topics:
The Complementary Protection of CTM and Design Rights by Other Pieces of Legislation (II):
40 Judges attended from 17 EU Member States, as well as participants from the European
Commission.
Approaching the Criminal Aspects of CTM infringement (II): 30 Judges from 19 EU Member
States plus the USA attended, as well as participants from the European Commission.
Digging more into the Indemnification of CTM infringement (II): 35 Judges from 19 EU
member states plus European Commission representatives participated.
The use issue (I & II): Over 100 Judges from 25 EU Member States attended.
The seminars are, at their core, highly participative. The judges who attend generally come to more
than one event over the course of a training cycle, and receive written questions which they prepare
in advance. Judges regularly communicate with each other after the seminars finish and relay
judgments and other information on their national practices back to OHIM, continuing the cycle.
31- From the following universities which
make up part of the Network: Queen
Mary College, Munich Intellectual
Property Law Centre, University of
Lund, University of Düsseldorf,
University of Valencia, University of
Lund, University of Leuven, University
of Montpellier, University of Krakow,
University of Turin, Istanbul Bilgi
University, University of Alicante,
University College London, University of
Vilnus, University of Brussels, University
of Glamorgan, University of Stockholm ,
University of Strasbourg, University of
Aix-Marseille, University of Maastricht,
and University of Sofia.

5.2.2.3 Other activities
In conjunction with a network of universities across the EU, the Academy´s University Network
Programme gives students the possibility of coming to OHIM´s headquarters in Alicante, to discuss a
topic for their Master’s thesis with senior OHIM staff, who act as research advisors.
From 14-15 May 2012, university students from this network gathered in Alicante for a series of
seminars, with speakers from OHIM and University Network members attending31 from all over
Europe.
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The OHIM academy learning platform, which was put into
production in November 2012, is a software application for the
administration, documentation, tracking, reporting and delivery of
training courses and learning programs. It will allow OHIM to
distribute online or blended courses over the Internet, with
features for online collaboration.
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6 HR Reform
Programme
HR Reform and Cultural Renewal together make up a key
line of action of the Strategic Plan, and are important
drivers of organisational excellence.
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A vibrant, robust Human Resources policy is vital for the Office to
successfully continue its drive for excellence and the highest
standards of quality in everything it does, for the benefit of all
those who use its services.
During 2012, the human resources policy was refined to align it
with the Office’s vision of excellence and quality, to streamline
and simplify processes, and reinforce the commitment to the very
highest quality standards in all its activities.
Further progress was also made in the resource management
programme, which underpins the operationalisation of the
Strategic Plan.

6.1 OHIM staffing in 2012
At the end of 2012 the Office had a total of 839 staff made up of
permanent staff, temporary civil servants, contract agents,
employment agency workers, seconded national experts (SNEs)
from EU and non-EU national IP offices and trainees. In addition,
more than 400 jobs are maintained in companies providing
support functions.

A vibrant, robust HR policy is vital
for the Office to succesfully continue
its drive for excellence.
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6.2 Teleworking and leave planning
As part of the Strategic Plan´s Line of Action “HR reform and cultural renewal”, the Office looked at
balancing the need for efficient and predictable use of its resources against modern HR policies that
support work-life balance and gender equality.
A number of pilot programmes offering teleworking were replaced by a new scheme which meets
the objectives of contributing to work life balance, improving flexibility for staff looking after young
families, guaranteeing the adequacy of teleworker remote work space and empowering both staff
and managers.
Features of the new scheme include measures to ensure better contact for teleworkers by limiting
their location to within 100km of the Office, organising regular face-to-face interaction, and the
opportunity of periods of full-time work on site after three years of teleworking, to make sure they
remain fully integrated with Office life.
Besides the full-time teleworking option, the scheme includes the possibility of teleworking at 50%
or for a limited period of 60 working days per year. At the end of 2012, 47 staff members were
teleworking full-time, 81 staff members were teleworking at 50% and 21 staff members had
requested occasional teleworking. These teleworking agreements entail an increase in objectives by
at least 5%.
With regards to capacity planning, the Office has introduced a forward planning of annual leave for
all staff whereby leave is planned upfront in two cycles of six months to cover the whole year.
Besides allowing the Office to better plan its operational activities, particularly around the summer
and the end of the year, this process has resulted in a reduction of leave days accumulated at the end
of the year, and better harmonisation of practices across the Office. It has clarified the
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responsibilities of staff and managers in planning, approving and cancelling leave and also ensures
that staff take the time to rest and recuperate, which is a corner stone for a healthy and productive
workforce.

6.3 Implementing the Strategic Plan
The Programme for Resources implementing the Strategic Plan was reviewed and improved at the
end of 2012. This was done in order to fully reflect a number of major actions necessary to promote a
culture which will allow for organisational excellence. It includes initiatives both in Human
Resource and Finance management.
This has been done in full awareness of the fact that cultural renewal and organisational excellence
need to be systematically pursued through concrete proposals. Organisational excellence is a
constant and gradual process for which a distinct culture is a prerequisite; a culture which allows
for open exchange to bring improvement needs to the fore and act upon them. Such a culture will
gradually become reality when embedded into the everyday habits of all members of staff, including
management.
Concrete measures furthering such a culture, which will enable and promote organisational
excellence, include initiatives which focus on issues like:
Simplification of processes,
Job-mapping in a competency based framework,
A stronger merit based evaluation and promotion system,
Staff empowerment initiatives,
Alternative conflict resolution mechanisms
Better designed internal and external communication strategies on Finance and HR policies.
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Added to this are important initiatives seeking better budget accuracy,
compliance and analytical accounting which eventually lead to activity
based budgeting and costing.
Organisational excellence is a gradual and a necessarily continuous
process, which calls for constant improvements of people, products and
processes. In order to systematically pursue a path towards organisational
excellence a number of values need to be embedded within organisational
structures. OHIM is committed to the development of these values, which
are detailed below.
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6.3.1 Workforce Planning
In line with the Strategic Plan, future staff taking up permanent posts in the Office should be
recruited through EU competitions organised by the European Personnel Selection Office (EPSO).
This requires a more robust and precise approach to forecasting in order to match resources to
requirements.
The Office has developed a forecasting model that encompasses both statutory and external
workforce needs over the period 2013-2018. The model includes both issues such as a forecast
increase of 3% in volumes of applications in 2013, rising to 5% in 2014-2018, and the objective of
increasing internal productivity. This means in practice that any future volume increase must be
50% absorbed via internal productivity measures.
Equally, the planned revision of the working week from 37.5 to 40 hours, expected in the upcoming
Staff Regulations reform, is taken into account from the beginning of 2014. The combination of
these factors ensures a realistic, but ambitious, workforce forecast that will be updated annually
within the budget cycle process.

The Office has developed a forecasting model that encompasses both
statutory and external workforce needs from 2013-2018.
Upon completion of the simulations, the Office introduced the need to internalise some key
functions currently exercised by externals (in line with comments made by the Court of Auditors)
and special projects, like the reverse SNE programme.

11- The European institutions recruit staff
within two “function groups”;
Administrators (AD) and Assistants
(AST). Their roles are detailed in
Article 5 (2) of the European Staff
Regulations, available at:
http://eur-lex.europa.eu/LexUri
Serv/LexUriServ.do?uri=CONSLEG:196
2R0031:20110101:EN:PDF
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In view of the reduction of manpower introduced by the impact of the 40 hour week in 2014, the
recruitment of 30 posts has been deferred to 2014 and is compensated in 2013 by temporary
solutions involving non statutory manpower.
As a result, the Office expects the EPSO competition to cope with its recruitment requirement until
2017, involving 83 permanent positions - 80% core business, 20% support - and the internalisation
of 45 key externalised positions.
The revised Establishment Plan approved at the November 2012 meeting of OHIM´s governing body,
the Administrative Board and Budget Committee, includes an addition of 58 permanent posts for
officials and 34 temporary agent positions to achieve this recruitment plan.
In view of the importance for the Office in building internal consensus around the robustness of the
methodology, the ambitious production/productivity targets and the consequent alignment with
OHIM´s HR strategy, the results of the study were shared with the Office´s Staff Committee, who
supported the overall approach.
6.3.2 Staff Development Framework

32 - The European institutions recruit
staff within two “function groups”;
Administrators (AD) and Assistants
(AST). Their roles are detailed in Article
5 (2) of the European Staff Regulations,
available at: http://eurlex.europa.eu/LexUriServ/LexUriServ.do?
uri=CONSLEG:1962R0031:20110101:E
N:PDF

To secure and nurture talent, as well as to implement proper succession planning– one of the key
initiatives of the Strategic Plan – the Office implemented its first attestation procedure for
Assistants in 2012. This allows them to advance up to grade AST11 by becoming members of the
assistant function group without career restrictions (AST function group) and thus pursue their
career goals through promotions.32
Similarly, assistants without career restrictions were invited to apply for the sixth round of the
certification procedure, which enables Assistants with proven potential to further pursue their
upward career mobility in the Administrator career track.
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In 2012, a considerable amount of effort was directed into job
mapping, and linking this exercise with the establishment of a
competency-based framework. This is aimed both at minimising
imbalances throughout the Office, as well as introducing more
fairness, transparency and predictability into the careers of OHIM
staff. It will facilitate staff development and succession planning
at all levels of staff in the Office, because it will allow both
management and job holder to assess which competencies are
required for a certain post and take the necessary steps to bridge
any existing gaps.
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This exercise will be brought to an end during the first half of 2013, and will be followed up by the
establishment of learning curriculums.
Performance review procedures such as appraisals and promotion exercises in the Office were
analysed in 2012 in order to strengthen the link between career progression and merit. These
projects will finish in 2013, with the aim of implementing the agreed changes for the 2014 staff
appraisal exercise.

Performance review procedures such as appraisals
and promotion exercises in the Office were analysed in 2012 in order
to strengthen the link between career progression and merit.

6.3.3 Amicable Conflict Resolution
In order to avoid potential conflicts at work, OHIM’s managers were trained during 2012 in conflict
management techniques. In cases where the conflict has already arisen, the Office engages
mediation and other types of alternative conflict resolution techniques, in order to attain balanced
resolutions and foster harmonious professional relationships.
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6.3.4 Simplification of Staffing and Entitlements processes
Efficiency and effectiveness are priority goals in this area. Consequently, both recruitment and the
establishment of staff rights procedures have been significantly simplified. This allows OHIM’s
human resources professionals to focus on value added tasks for the organisation and its staff. The
process analysis will continue towards ISO 9001 Certification and beyond.
6.3.5 Human Resource Information Management System
At the end of 2012 the decision was taken to up-grade the present Human Resource Information
Management System tool and to set out a list of specific requirements improving the utility of the
tool, in line with the Strategic goals of the Office which will be implemented in 2013.
6.3.6 Budget accuracy
The Office´s measures to improve budget accuracy include moving towards strategic cost allocation
and activities-based costing.

11- The European institutions recruit staff
within two “function groups”;
Administrators (AD) and Assistants
(AST). Their roles are detailed in
Article 5 (2) of the European Staff
Regulations, available at:
http://eur-lex.europa.eu/LexUri
Serv/LexUriServ.do?uri=CONSLEG:196
2R0031:20110101:EN:PDF
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Strategic cost allocation is a system under which each project/activity in the Office’s Strategic Plan
has a specific code so that all expenditure relating to it can be identified. The system, which was set
up in 2012 and has been in use since the end of the year, is still being fine-tuned. When fully
implemented the strategic cost allocation will provide a precise overview of how much is being
spent on each project/activity and enable accurate reports to be drawn up on expenditure, which
will provide useful input for future budgets.
The activities based costing will allow the identification of how much each of the Office’s activities
cost. This should, in turn, allow more accurate planning and usage of the budget. The Office was
starting work on this at the beginning of 2013 and intends to have a pilot before year end.
6.3.7 Budget compliance
The overall objective of the Office´s efforts on better Budget compliance is to ensure the quality of
the financial transactions and guarantee the availability of the means and tools that are necessary
for staff to be able to comply. In case things go wrong, the Office also needs to identify as soon as
possible weak points or deficiencies, thus reducing risks.
Efforts are therefore being made to provide easy access to rules and procedures, provide userfriendly information, templates, guidelines, tools and best practices in order to empower the
Office’s financial “actors”.
A Register of Exception was set up as a pilot and subsequently improved in 2012 as one of the
internal control measures to identify deficiencies and, at the same time, highlight improvements so
as to avoid recurrence of problems in the future. This register gives the Office an in-depth view
across all areas where processes fail to comply with the established rules and is accompanied by
training measures for all financial stakeholders.

7 OHIM 3.0 Programme
Simplification and modernization of IT systems
The simplification and modernisation of OHIM’s
systems (OHIM 3.0) is the second Line of Action in the
Strategic Plan, making IT second only to staff in terms of
importance to the Office in achieving its goals.
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Information Technology has to deliver value on business initiatives and constantly innovate in order
to secure and simplify the computer landscape, enhance user experience and position IT as a
business enabler.
The Business Information Technology Area (BITA) is at the heart of OHIM’s activities. Through the
implementation and integration of technologies, it facilitates user interaction, business alignment
and underpins the Strategic Plan.
In 2012 the focus was on the development of tools and platforms for cooperation and to support
OHIM’s vision of a true European Trade Mark and Design Network.
Through tool development and its own drive for ISO 9001 certification, the IT area underpins the
Quality Programme, supporting the user community through technology development, monitoring
key e-Business systems and user feedback, and by strengthening the infrastructure and security of
the Office.
The six projects nested under the OHIM 3.0 Line of Action have all seen progress in 2012:
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7.1 The Cloud, Network and Monitoring System
During 2012, the Cloud, Network and Monitoring System delivered a new physical network,
(including Wifi) throughout OHIM´s main building, which was refurbished in 2012. The new
network is stronger, faster and more convenient for staff and visitors to the Office. It also provides a
more secure backbone for communications.
OHIM made greater use of virtual desktop and server environments, which simplify and speed-up
provisioning, optimise costs and cut down the time for new staff and new projects to be supplied
with the tools required for their tasks.

Every national IP office across the EU can
videoconference remotely

A new videoconferencing system was developed, with the result that now, every national IP office
across the EU can videoconference remotely, either one on one, with another office, in small groups
or altogether.
The benefits of this system are clear – it cuts down on journey times, as well as keeping
environmental footprints smaller, and makes offices more easily accessible to each other. It provides
a vital communications channel for the EU national offices which make up a core part of the
European Trade Mark and Design Network.
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7.2 The Definition of
Architecture Project
Within the Definition of Architecture project, a strong
foundation for IT architecture has been established via the
development of a Simplification Roadmap, combined with a
proper dimensioning and configuration of hardware to ensure
optimum system performance.
With regard to current and future developments, target
architectures have been defined and a team of “architecture”
experts has been deployed to ensure that all developments are
consistent with this plan.
Throughout 2013, the Definition of Architecture Project will
continue to support the Programme by developing the blueprints
of the future system and capability landscape, the basis of which is
a shared business and IT vision. These blueprints will help to
facilitate management decision-making in future.
Above all, architecture seeks to achieve real business value
through a portfolio of practical and timely activities addressing
operational and strategic objectives. It will contribute to the
development of OHIM’s planning, management and delivery
competences through incremental improvements in the
transparency of OHIM’s business capabilities and technical
systems.

The Definition of Architecture Project will
continue to support the Programme by
developing the blueprints of the future
system and capability landscape; the basis
of which is a shared business and IT vision.
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7.3 The Definition of IT Vendor
Management Framework
The Definition of IT Vendor Management Framework involves OHIM working with its suppliers to
get the best out of their mutual relationships, for the end benefit of OHIM’s business and users.
The framework has four main components:
Contract Management,
Relations Management,
Risk Management,
Performance Management.
Each component consists of procedures, supporting documents, tools, roles and responsibilities.
During 2012, an awareness campaign to promote and embed the framework was delivered, through
a series of information sessions involving each of the IT services.
In addition to the development of the framework, the project team has conducted an analysis of the
main IT contracts and further defined principles for reaching agreements as well as performance
indicators for the main contractors.
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7.4 The Definition of IT Sourcing Strategy
The Definition of IT Sourcing Strategy which concluded in 2012, defined the “Right Sourcing
Principles”, “Governance Structure” and the design of the “Retained IT Organisation”.
Taken together, these components define the correct balance between internal IT competence and
organisation, and IT services that are externally sourced. They serve as the basis for IT recruitment
and competence development at OHIM. A draft competence matrix for IT internal staff has also
been established, through the collaboration of the Business Information Technology Area and
Human Resources.

7.5 The IT Security Framework
The IT Security Framework was set up to defend OHIM´s IT perimeter against external threat,
including denial of service attacks, and ensure continuity of service. This project is both internal and
external facing – security depends on the collaboration of OHIM and its partners.
As such a European IT Security Network has now been established, with two working groups; one for
incident management and the other providing a common knowledge repository for IT security
policies.
Of course, security also involves the physical means of securing the IT systems. During 2012, a
number of tools such as application firewalls and perimeter intrusion detection systems have been
installed and tested.
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To ensure that progress towards IT Security stays firmly on the agenda, a security maturity index has
been developed which will be used as a means of benchmarking and measuring the maturity of IT
security at OHIM.
Finally it is important not to forget people (perhaps the most important component of any security
strategy). Here, an awareness campaign, running through a range of communication channels, has
been developed.
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7.6 Simplification of IT Systems
During 2012, the Simplification of IT Systems focused on
redefining OHIM´s IT estate, and on the various cooperation
projects. Internally, the focus was on greater homogenisation and
creating better designed systems, and on the cooperation front,
ten tools were successfully deployed.
Analysis and design of the project to simplify the Office’s back
office systems, was completed and development of Phase 1
started. In addition, the existing back office systems were adapted
to take account of the consequences of the IP Translator decision.
Other projects initiated include e-Invoicing, which allows
suppliers to submit their invoices electronically, speeding up
operations, reducing errors and cutting down on paper use.
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7.7 Batchless Trade Mark
Translation Communication
The Batchless Trade Mark Translation Communication Project rolls out a new link between OHIM
and the Translation Centre in Luxembourg (CdT), which carries out a great deal of work for the
Office. This project puts in place a new communication gateway that breaks translation into
smaller pieces. The net result is a much more accurate view of the nature of the translations
performed – and one that allows CdT and OHIM to explore ways of improving the services carried
out.

The software for the tools was developed,
installed and tested, both for the Common Gateway
(the access point for the CF tools) and for the individual tools themselves.

7.8 The Cooperation Fund
In 2012, the Business Information Technology Area provided the bedrock for the Cooperation Fund
tool launch. The software for the tools was developed, installed and tested, both for the Common
Gateway (the access point for the CF tools) and for the individual tools themselves.
BITA´s work provided the green field site on which the tools could be built – feeding in to the
construction and development of the European Trade Mark and Design Network.

8 OHIM Image
Programme
The OHIM Image Programme centres on the development
of the new OHIM website, planned for launch in 2013. The
website will provide a business-centred portal for OHIM´s
users to access its services.
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During 2012, development and user testing reached a peak. The new website is designed to facilitate
business users, optimising security and maximising usability. Central to development is user
feedback, passed to the development team via the website working group.
The website will deliver a new online presence for the Office. It also includes a major revamp of
almost all current e-business systems and is designed to integrate with the Cooperation Fund –
Software Package solutions.
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User experience will be enhanced by a host of new features such as
a state-of-the-art e-filing tool for CTM and RCD issues. The new
website will cover all of the clients’ needs, including renewals,
recordals, inspection requests, complaints and many other types
of information requests. The new user area will enable the user to
interact directly with OHIM, making it possible for them to
manage their CTM and RCD files and communicate electronically
in a safe and secure manner, 24/7.

In 2012 work was carried out to
make it easier for users to access
OHIM´s services on the website.

Another leap forward will be the availability of a unique search
tool for all of OHIM´s resources, CTM, RCD and related processes.
Case-law databases will contribute to make the information more
accessible to stakeholders.
In 2012 work was carried out to make it easier for users to access
OHIM´s services through the website. The Office also laid the
groundwork to communicate and train the user community for the
major change the new website will bring. A pilot programme also
got under way to further empower some sections of the Office´s
user community in electronic business.

9 Working Environment
Programme
Under OHIM’s Strategic Plan, the provision of a modern
and efficient working environment is a necessary
complement to a robust HR policy.
In 2012, refurbishment of the main Agua Amarga block of
OHIM´s building was completed.
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This renovation has allowed the Office to create a strong and
vibrant work environment demonstrating the values of
transparency and collaboration. It also resulted in the creation of
an additional 110 work places.
These works were achieved without the need to evacuate the
building or major disruptions to the functioning of the Office by
investing in a tight delivery programme as well as in the logistical
support processes to minimise impact. The final renovation cost
of just above €15 million remains well within the original estimate
of €19 million.
The two pavilions in OHIM´s main building were refurbished
during the work. One pavilion is to be transformed into a training
and meeting area, while the other is destined to be a pilot for the
office floors for the new building wing, with open spaces, meeting
rooms and informal communication/meeting areas.
Once the new building is finished in 2015, the pilot will be
transformed into a meeting and training area, thus reaching the
final goal of creating one unique centralised meeting/training
area in OHIM´s pavilions.
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9.1 OHIM´s new building
The proposed extension to OHIM's existing main building was approved by the Office´s Budget
Committee during its meeting on 15 November 2012.
The project consists of 37 000 square metres of new construction, which will include a new threestorey building on the north flank of the existing headquarters and a 450-seat auditorium in the
main entrance to the new complex. The extension will take the total built-up area of OHIM's
headquarters to almost 80 000 square metres.
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The contract for the plan and construction of the new building (due to be completed by 2015) was
awarded to a Spanish consortium of three construction companies and two technical offices. The
value of the contract will be €37.65 million.
Three contracts for overseeing the works, in technical management, occupational health and safety
and quality control were awarded, to the value of €2.24 million.
Finalisation of the project will save OHIM around €3 million per year in rent and operational costs,
which it currently pays for its secondary building. This saving in operational costs equates to a
return on investment of about 7.5% against a normal return of around 4% for these types of
projects. This positive business case is further enhanced by the intangible benefits of having the
complete Office operation under one roof in a modern up-to-date facility.
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Finalisation of the project will save OHIM around €3 million per year in
rent and operational costs, which it currently pays for its secondary building.
This saving in operational costs equates to a return on investment of about
7.5% against a normal return of around 4% for these types of projects.
In late December, Alicante City Council granted the permit for the construction of the new building,
allowing construction to get underway. As a result, the foundation stone was laid on Friday, January
11, and the building work proper began the following Monday, January 14.

10 Audit
33 - Internal Audit is defined by the Institute of Internal Auditors as an
independent, objective assurance and consulting activity designed to
add value and improve an organization's operations. It helps an
organization accomplish its objectives by bringing a systematic,
disciplined approach to evaluate and improve the effectiveness of risk
management, control, and governance processes, available at:
http://www.theiia.org/guidance/standards-andguidance/ippf/definition-of-internalauditing/?search%C2%BCdefinition

Currently, the Internal Audit (IA) Service of OHIM consists
of a team of three auditors managed by the Internal
Auditor, who is responsible for giving assurance and
advising the President on dealing with risks and quality of
control management33.
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The Internal Auditor reports to the President of the Office, and through him, to the Budget
Committee, the Administrative Board and the European Court of Auditors.

2012 Audit Plan Implementation
In 2012, OHIM´s internal audit service worked on 27 audit engagements. Of those engagements,
nine corresponded to the 2011 Audit Plan.
In terms of 2012 Audit Plan engagements, 14 were finished by December 31. Four were carried over
to 2013, two of which were completed at the beginning of January 2013. This represents a
reduction in the number of audits carried over compared with the 2011-2012 period, showing an
improvement in both responsiveness and time management.
In 2012, IA followed up 29 audits corresponding to the 2010 and subsequent years’ audit plans, and
closed 13 audits. At present, the only long standing audits which still remain open are those for
which action plans deadlines have not yet expired.
In relation to compliance with IA recommendations, “full compliance” in 2012 was high at 87.80%.
This compares with “full compliance” in 2011 of just 74% and an average of 55% compliance during
the period 2008-2010.

In terms of 2012 Audit Plan engagements, 14 were finished by December 31. Four were
carried over to 2013. Two of these were completed at the beginning of January 2013.
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External assessment
An external assessment of the internal audit function must take place at least every five years in
order to comply with the relevant international audit standard .
The first ever external assessment of OHIM’s internal audit function took place in October and
resulted in a report, which was published both on OHIM´s intranet and its external webpage.
The external auditors did not find any non-conformance with the required standard and proposed
some ideas for improvement, most of which will be adopted by Internal Audit.
In general, the external auditors found that senior management was committed to the internal
audit function; the Internal Auditor participated in various management and operational
committees; and that the auditors were adequately qualified and focused on adding value and
supporting the organisation.
In line with Strategic Plan 2011-2015, Key Initiative 26, emphasis has been laid on areas which will
facilitate the completion of the ISO 9001 certification processes.

11 Data Protection
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In 2012, data protection was prioritised at OHIM. The acceptance of new duties in the context of the
Observatory, in particular the task of public dissemination of information concerning IP
infringements, made it necessary to enhance the data protection awareness of the different
departments processing personal data of external users and/or staff. At the organisational level, this
policy change is reflected in the appointment of Data Protection Coordinators for all departments.
These Coordinators will ensure a focused and coherent expert approach towards data protection
throughout the Office.
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The task of public dissemination
of information concerning
IP infringements, made it
necessary to enhance the data
protection awareness of the different
departments processing
personal data of external
users and/or staff.

A team from the European Data Protection Supervisor (EDPS)
visited the Office in April 2012, and examined ten areas of special
concern. Their final report prompted the Office to adopt certain
implementing measures, for example, the adaptation of privacy
notices on the web, the formal adoption of some retention periods
and a revision of the Office´s backup policy. Given the prompt
reaction by OHIM, the EDPS was able to close the inspection file on
19 November 2012.
During 2012, the Office received seven external complaints as
regards its data processing operations. They concerned the
publication of private data via CTM Online or the publication of
national judgments. In most of the cases, the requests led to the
deletion of the relevant data from the publicly accessible parts of
the website.

Although substantial progress was made in 2012 in
implementing the Strategic Plan, 2013 will be a challenging
and busy year. The Plan, measured as it is by the Office´s
Balanced Scorecard, holds the Office to account against
quarterly milestones, designed to track and monitor
progress.
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Each Line of Action encompasses specific challenges for the year ahead, as the Strategic Plan is
further actualised and embedded within OHIM. A fuller breakdown of milestones for the year 2013
can be found in the Office´s 2013 Work Programme.

12.1 Human Resources
The Office has committed itself to starting a recruitment process for permanent civil servants, as
laid out in the Strategic Plan, in 2013. The process follows from the Workforce Planning which
started in 2012. By the end of 2013, it is hoped to have the recruitment process underway, with a
view to recruiting candidates from the reserve lists by 2014. This process will meet OHIM´s staffing
needs for the future, and it is hoped that it will attract both experienced candidates as well as
candidates who are full of potential, and who will begin their careers here at OHIM.
The implementation of job mapping at OHIM – matching posts against staff grades and tasks to
better unleash the potential of staff, as provided for in the Strategic Plan, is another key challenge
for the Office´s Human Resources function. The implementation of team objectives in a pilot and
the establishment of 360° feedback processes in the Office will be a priority in 2013.

The implementation of job mapping at OHIM – matching posts against staff
grades and tasks to better unleash the potential of staff, as provided for in the Strategic Plan,
is another key challenge for the Office´s Human Resources function.
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12.2 Financial Resources
In order to improve the Office’s management of financial resources, the Office is building on its
endeavours in its Strategic Cost Allocation Project from 2012, which are moving it a step closer to
analytical accountancy. This will pave the way for Activity Based Management and Costing, a pilot
for which is planned before the end of the year.

113

12.3 Information Technology
BITA´s challenge remains to become a business enabler and partner, moving towards a value centre
instead of a cost centre, and to play its part in the fulfilment of the vision of the Strategic Plan. Here,
results are awaited across all the projects, including the first phase delivery of the IP tool which
incorporates International Registrations and Applications in the available platform for trade mark
registration, as well as cancellation functionality. This tool will replace both separate tools and
manual processes. The delivery of new projects and maintaining the existing systems and the
sustainability of their operations is one of the central challenges.
Moreover, an important activity during 2013 will be the finalisation of the development of the new
website, around which a set of new tools will be made available for users. This suite of tools includes
a completely new e-filing tool which will incorporate the taxonomised, harmonised database of
goods and services.

12.4 Working Environment:
2013 is a key year for the Working Environment Programme, as construction work begins on the
second phase of OHIM´s headquarters and a new auditorium.

12.5 Quality
OHIM´s drive for full ISO 9001 certification across its business by 2015 continues, with every
department playing its part in the process.

114

In 2013, quality checks will be expanded to a considerable part of the office’s activities, through the
extension of ex post quality checks but also by expanding ISO 9001 coverage to areas outside the
core business.
As a basic foundation of quality, timeliness will continue to be closely monitored; in particular the
consequences of the IP translator case, together with improved timeliness standards in some areas
of the business (CTM examination, publication, registration, recordals, complaints management
and cancellation decisions). The integration of users’ feedback into the Office’s quality loop will see
a second phase launched during 2013.

12.6 International Cooperation
2013 will see further challenges for some of OHIM´s flagship tools, TMview, TMclass and
Designview:
Two further EU countries are set to join TMview, and efforts will be on-going to increase the
size of the database beyond the current figure of 10 million trade marks. The Office will also
cooperate with WIPO on extending the reach of these tools globally.
All EU National Trade Mark and Design Offices, plus the Croatian Office, JPO and USPTO have
now joined TMclass. The process of validating over 64 000 terms to enable their harmonised
use will continue.
Work will continue on Designview, which has been up and running since the end of 2012, and
already contains a million designs. Increased efforts will be made to expand the number of
designs available for users through this facility. An improved version of Designview, with
better search facilities is due to be released before the end of the year.
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During 2013 the major challenges facing the Cooperation Fund will be the completion of
development and testing work on the two enforcement projects, the completion and successful
implementation of the Forecasting and User satisfaction projects, and significant progress on the
different elements of the Software package.
In addition to this, the focus will gradually shift from development and project management within
OHIM to the real implementation of project results in the National Offices of the EU and beyond. At
the time of writing, some 127 implementations had already been achieved, and a further 100 are
expected for 2013.
This process will be supported by the continued deployment of project managers to those National
Offices that request this support, and by reinforcement of the central OHIM team in order to provide
better advice and technical support.
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Work on the Convergence Programme during 2013 will focus on the five running projects and on
two new projects – one dealing with “convergence on territorial aspects of genuine use of CTMs”
and the other with “convergence of design practices”.
International cooperation will see effective implementation of the EU-funded programmes and
intensification of cooperation activities with TM5 partners and other international IP offices.

12.7 Audit
Audit in OHIM faces a number of key challenges in 2013. The Office needs to maintain or improve its
current high responsiveness to audit recommendations throughout the Office.
In practice this means the proper management of the 2013 Audit Plan; the attainment of the high
level of response from the entire organisation, which has already been achieved in some
departments/services; and fine-tuning and implementing the metrics system for assessing internal
auditing work, as defined in 2012.
The Office will set out to improve the rate of implementation of both Internal Audit
recommendations and those coming from the Court of Auditors, while also focusing efforts on areas
that need improvement in order to support the ISO 9001 certification process.

12.8 Legislative Reform
The legislative reform proposed by the European Commission will have a significant impact on
Departments including Operations, Operations Support, Legal Affairs and Information Technology.
OHIM will be taking measures to ensure that it is able to respond to the changes implied by the
proposals.
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