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MESSAGE FROM THE EXECUTIVE DIRECTOR
During an exceptionally busy year, the EUIPO celebrated the 25th anniversary since its
foundation, received its two millionth EU trade mark application and developed a new
strategic plan after consultation with stakeholders.
Demand for EU trade marks and designs remained high, but volatile, in response to external
factors ranging from the international trading environment, technological change and the
ongoing Brexit process.
The Office met its increased workload, with good output figures and higher quality, while also
expanding its contribution to the EU’s IP system across a broad range of activities, including
cooperation with Member State IPOs, international cooperation and the work of the
Observatory.
In parallel, the Office worked with other EU Agencies and Directorates-General on a range
of issues including geographical indications, designs and enforcement.
The Office has also been exploring with the European Commission how to contribute most
effectively to the new industrial policy that is being drafted for the EU.
IP rights will be an important element of that policy and that there will be increased emphasis
on innovation, small and medium-sized enterprises (SMEs), technology and the Green Deal.
The EUIPO’s next Strategic Plan, SP2025, has been adopted with these emerging priorities
in mind and the Office, working in partnership with stakeholders, looks forward to tackling
any new challenges that emerge.

Christian Archambeau
Executive Director

1

2019 Annual Report

THE EUIPO AT A GLANCE
OUR PROCEDURES

Vision
User-driven European Intellectual
Property Network

160 377
EUTM filings

111 598
RCD filings

OUR PEOPLE
Total number of statutory staff

1 031
Values

In managerial positions

• Team orientation
• Mentoring & developing talent
• Professionalism, client focus & results
• Innovation & learning

58%

42%

OUR BUDGET

EUR 436 million

A total budget of
approved
All operations are financed through registration fees without imposing any burden on the EU or its taxpayers

177 quotations of the Observatory’s studies

COOPERATION

83 %

• User satisfaction with TMview,
DesignView & TMclass

87 %

& research by EU institutions in 2019

• Stakeholders satisfied with
EU funded projects

780

‘EUR 60 billion lost yearly by legitimate
businesses in the EU due to counterfeiting in

11 key economic sectors’

• Implementations of EUIPO
tools & common practices

TOP 10 FILING COUNTRIES

RCDs top 10 countries represent

79.7 % of total direct
filings

EUTMs top 10 countries represent
filings

72.4 % of total direct

SUSTAINABLE DEVELOPMENT

2.52

GHG emissions
per onsite worker

(t CO2 eq)

89 %
User overall
satisfaction

76 %
User satisfaction
with the
enforcement tools

82 %

Staff highly
engaged

96 %
Automatic fee
handling
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User-Driven Quality
In line with the Europe 2020 strategy for smart, sustainable and inclusive growth, the vision
of the EUIPO for the SP2020 is summarised as a ‘User-driven European Intellectual Property
Network’.
In 2019, the Office ranked as the world’s most innovative IP office (IPO) and the second most
effective IPO by World Trademark Review. The report highlighted ‘the boundary-pushing,
standard-setting tools and services offered by the EUIPO’, and described the Office as ‘the
shining beacon of what IP offices can achieve’. The Office’s number one ranking for the third
year running is due to the hard work and commitment of its staff members.
An innovation-driven culture that was also recognised when the EUIPO won ‘The Award for
Innovation with Turnover of €150 M+’ in the national category (Spain) of the prestigious
European Business Awards. An award granted to organisations that ‘best demonstrated a
recognition of the importance of innovation and a proven ability to create, nurture and develop
product, service or business model innovations that substantially improve its commercial
performance, operational effectiveness or prospects by bringing benefit to the organisation,
its customers and other stakeholders.’
Evidence that the EUIPO strives to comply with modern and recognised quality standards
and, together with the National Offices and the Benelux Office for Intellectual Property
(BOIP), secure a comprehensive and increasingly integrated European Intellectual Property
Network (EUIPN) for the benefit of users. The Office continuously seeks improvements in its
quality criteria to deliver the highest standards of public service, supported by modern
systems and tools within a networking environment. The Office’s top priorities are founded
on three ‘dimensions’ of quality: quality of the application, quality of the service and quality
of the product.
In June, the Office received its two millionth trade mark application. As in previous years, the
EUIPO received an increased number of direct European Union trade mark (EUTM)
applications and direct design filings. The filing volumes for international registrations (IRs)
grew significantly (13.5 % compared to 2018); whereas international applications filed at the
Office reached 9 791 filings.

EUTM filings
(Direct + IR)

160 377

RCD filings
(Direct + IR)

111 598

2019

28,562

131,815

160,377

2018

25,171

127,323

152,494

2017

24,879

121,564

146,443

2016

18,784

116,593

135,377

2019

14,747

96,851

2018

14,321

93,297

107,618

2017

13,928

95,992

109,920

2016

14,889

111,598

90,890
International

105,779

5.2 %
overall growth in
trade mark filings
compared to 2018

3.5 %
Overall growth in
design filings
compared to 2018

Direct
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The use of e-filing continued at its current high level, representing 99.8 % of all direct EUTM
applications and 97.9 % of direct design filings. The average time taken to publish an EUTM
via fast track was 4.3 working days and less than 2 weeks for regular track, with registration
being completed in close to 4 months in both cases (1).
Excellent results were also achieved in designs. Fast track registered Community designs
(RCDs) were registered on average in less than one working day (and 100 % within a
maximum of three working days). Only 2.5 % of incoming direct filings were withdrawn or
refused during the examination stage, while the rest reached registration. Close to 13.5 % of
designs received were deferred at the request of the applicant, while the remainder were
immediately published.
In terms of output, 2019 was also a very successful year. The examination of new EUTM
filings increased by over 10 % compared to 2018.
140,762

Registered

EUTMs
processed
(Direct + IR)


125,972

153,526

Published


126,492

159,607

Examined


130,460

93,161

Registered

RCDs
processed
(Direct + IR)

90.3 %
incoming EUTM
direct applications
reach registration


88,002

94,595

Published

97.5 %


86,090

incoming RCD
direct applications
reach registration

95,373

Examined


90,904

2019

2018

2017

2016

During the same period, an increase of close to 3.7 % was achieved in opposition decisions
taken compared to 2018. Cancellation decisions closed the year with a strong advance of
23.6 % more decisions than last year.

EUTM (direct + IR)
Opposition &
Cancellation
decisions

RCD (direct)
Invalidity
decisions

6,966
6,721
6,670
5,004

Oppositions
decisions
1,459
1,180
727
1,139

Cancellations
decisions

Invalidities
decisions

375
360
229
192
2019

2018

2017

2016

1.8 %
increase in
oppositions filed
compared to 2018

68 % of
invalidities closed
by a decision taken
during the same year

(1) Please refer to the Service Charter section on Timeliness in Appendix B. Performance Data for more information on the
matter.
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The area of designs remained stable. Although the inflows were volatile and increased during
the second half of the year, the output remained consistently high with a slight increase of
1.4 % compared to the previous year. However, in the area of RCD invalidity, the Office
experienced a 50 % growth in new requests, which is not significant in terms of absolute
numbers (2).
Implementation of the SP2020
The Strategic Plan 2020 (SP2020) consists of three strategic goals: improve operational
effectiveness; enhance access to the IP system and IP knowledge; and build network
convergence with global impact. These goals are regularly monitored by strategic key
performance indicators (SKPIs) (3) and lines of action (LoA) to provide an overview of the
Office’s achievements and project implementation (4).
1. Improve operational effectiveness
Strategic KPIs

2016

2017

2018

Performance
2019

Staff highly engaged (%)

76.0

76.0

82.0

82.0

Level of achievement of the Quality
Service Charter objectives (%)

81.0

73.1

96.7

96.6

User satisfaction with customer services
provided (%)

92.0

92.0

89.0

89.0

EUTM & RCD straight-through cases (%)

66.6

69.6

72.8

73.1

Incoming & outgoing electronic
communications with our users (%)

72.5

92.0

92.0

93.6

Greenhouse gas (GHG) emissions per onsite worker (tonnes)

3.0

2.7

2.1

2.52(*)

(*) The values reported in the Annual Report for the indicator “Greenhouse gas (GHG) emissions per on-site worker” correspond
to year N-1. This is because the verification of the data corresponding to year N takes place during end Q1 / Q2 of year N+1.
In 2019 the EUIPO greenhouse gas (GHG) emissions per on-site worker (tonnes) were 2.00 tonnes.

2. Enhance access to IP system and IP knowledge
Strategic KPIs

2016

2017

2018

Performance
2019

User overall satisfaction (%)

91.0

91.0

89.0

89.0

81

112

144

177

14 191

9 343

10 452

18 215

Quotations of Observatory (5) studies &
reports by EU institutions (#)
External participants in training activities
(participants)

(2) For additional information on volumes (i.e. renewals, recordals and inspection requests) please refer to Appendix B.
Performance Data.
(3) Three (3) levels of achievement (Excellence = sunny; Compliance = sunny intervals; and Action Needed = cloudy) were
decided on to monitor implementation of the SP2020 goals via the strategic KPIs.
(4) The performance progress of the projects and activities designed to meet the Office’s strategic objectives under each
LoA is further measured using a corporate balanced scorecard (BSC). Please refer to Appendix B. Performance Data for
additional information.
(5) European Observatory on Infringements of Intellectual Property (the Observatory)
5
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3. Build network convergence with global impact
Strategic KPIs

2016

2017

2018

Performance
2019

Multi-office users expressing satisfaction
with the network convergence (%)

57.0

57.0

65.0

65.0

Usage of TMview, DesignView &
TMclass (monthly searches)

1 757 814 2 061 449 2 202 598 3 100 955

E-filings in the network completed using
ECP tools (%)

61.1

74.4

80.1

81.1

Enforcement Database (EDB) usage by
enforcement authorities (connections)

2 060

4 149

3 652

3 844

Execution of the SP2020 is based on approved project plans represented by the following
tube charts. The first chart corresponds to the overall progress of the Strategic Plan on the
evolution of programmes and projects under all combined LoAs, whereas the second shows
progress by overall execution rate broken down by projects and activities under the LoAs and
by risk level. The 93 % overall project execution rate (2 percentage points higher than
estimated) (6) is a result of an expected slowdown as the SP2020 enters its final year.

SP2020 - Project Execution
Executed vs Estimated until 2019-Q4

93%

% Completion

91%

% Estimated

0%

—

20%

40%

60%
LOA1

LOA2

80%
LOA3

LOA4

100%
LOA5

LOA6

(6) For additional information on SP2020 Project Status please refer to Appendix B. Performance Data.
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As shown in the graph below, five of the six LoAs are ‘under control’ and only one (LoA 3) is
shown as ‘attention needed’ because the software development provider did not meet the
established quality and timeliness criteria in its expected deliverables. As a precautionary
measure, the Office launched a call for tender for IT development and maintenance services
and awarded a contract to a new provider mid-year.
—

SP2020 - Project Execution by LoA
Executed vs Estimated until 2019-Q4
Risk Level
100%
LOA1

+1%
100%
0

LOA2
86%

-6%

LOA3
80%

+6%

LOA4
94%

+4%

LOA5
96%

+5%

LOA6
0%

10%

20%

Under Control

30%

40%

Attention Needed

50%

60%

70%

80%

90%

100%

Threat
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KEY ACHIEVEMENTS IN 2019
In 2019 the EUIPO accelerated planning for its future strategic direction to ensure that it
remains well placed to serve the needs of EU businesses and citizens and continues to meet
the challenges posed by the fast pace of change in the external environment, given the swift
progress achieved towards the fulfilment of the SP2020 goals.

LOA 1. BUILD A DYNAMIC AND KNOWLEDGEABLE ORGANISATION
Objectives
 Foster engagement in the organisation
 Develop, retain and share knowledge across the organisation
 Optimise a sustainable workplace.

Management of Human Resources
In 2019 the Office continued to focus on increasing staff engagement, efficiency,
accountability and performance through collaborative and effective talent management, and
further modernisation of human resources (HR) processes leading to more efficient and
sustainable ways of working. In doing so, it concentrated on recruiting, developing, motivating
and retaining talented staff.
During 2019 the Office continued to operate and to provide its services in a more efficient
way. The achievement of efficiency gains contributes to the Office’s sustainability. In 2019,
the Office achieved 1.54 % efficiency gains, which is below the 3.0 % stated in the annual
work programme, but almost triples the results obtained in 2018. During 2019 the Office
faced significant challenges in the field of software development, which impacted the
schedule of some projects. This affected the envisaged materialisation of benefits. In
addition, in 2019 the Office devoted a significant amount of resources to prepare for the new
strategic cycle. These resources were dedicated to the development of the SP2025 and also
to pave the way for new initiatives.
The active participation of staff in the 2018 Staff Satisfaction Survey (7) resulted in a series of
department action plans and a multi-level corporate action plan encouraging a feedback-rich
culture. One hundred per cent of the action plans are either currently being carried out or
already completed, demonstrating a high level of commitment by staff and management. At
corporate level concrete activities were implemented for each action area, namely improving
perceptions and enhancing transparency in decision making; strengthening leadership skills
for managers; raising staff awareness on giving and receiving feedback; setting out common
expected behavioural standards; and raising awareness on misconduct (8) and legal breaches.
By the end of the year, in order to achieve the highest implementation rate of the annual staff
policy plan, the Office launched two internal competitions for support areas in collaboration with
the European Personnel Selection Office (EPSO) and opened up permanent career
opportunities for temporary staff. At the same time, it provided new career prospects for
contract agents (internal mobility and change of function group) through the adoption of new
implementing rules, while consolidating the seconded national expert (SNE) population. The
EUIPO welcomed 97 new trainees, as a result of the publication of the 2019-2020 PanEuropean Seal (PES) and Young Professionals traineeship programmes, providing them with
the opportunity to start building their career in the area of IP and elsewhere within the EU
environment.
(7) Reference relevant for GRI Disclosures 102-43 (additional data also included in the GRI Content Index).
(8) Following the adoption of Decision No MB-19-11 on whistle-blowing by the Management Board, the Office developed
guidelines on whistle-blowing, which describe the types of situation where an obligation to ‘blow the whistle’ applies, the
rights and obligations of whistle-blowers, and procedural aspects. The abovementioned guidelines entered into force on
1 October 2019.

8
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Further modernisation and simplification of HR processes was achieved through the
continued implementation of the Enterprise Resource Planning (EPR) project (9). Additional
measures, following the completion of staff related workflows, brought about improved file
accessibility, file security and more targeted access rights for staff members.
Staff Composition
The EUIPO statutory staff works under different types of contracts — based on the Staff
Regulations (SR) and the Conditions of Employment of other Servants of the European
Communities (CEOS) (10) — depending on their functions and expertise.
By the end of 2019 the Office’s workforce was made up of 1 031 statutory staff members,
comprising officials (FT), temporary agents (TA), contract agents (CA) and special advisers
(SA); plus, SNEs from National IP Offices, trainees and interims (agency staff).
RECRUITMENTS & DEPARTURES IN 2019
Recruitments
11

10
17

Departures

7
22

FT

19
TA

CA
STAFF COMPOSITION BY CATEGORY

On probation
12
546

28
242

FT

TA

17
182

4

CA

SA

Statutory staff
*One additional trainee in the IP Junior Programme

65

21

SNE

Interims

98
Trainees*

Non-statutory staff

Over the last few years, recruitment has grown steadily to cope with additional tasks and
increasing workload. In 2019 a total of 58 recruitments and 28 departures were recorded. Of
these recruitments 17 correspond to permanent positions (officials), 22 to TAs and 19 to CAs.
Staff turnover rate stands at 2.76 %, which is a decrease on its historic low average of 2.94 %
reached in 2015.

(9) Please refer to section LoA 3 — Foster an effective and secure digital environment for more information on the
Enterprise Resource Planning project.
(10) Reference relevant for GRI Disclosure 102-41 (additional data also included in the 2019 GRI Content Index).
9
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Gender balance reached 42 % of women in top management, surpassing the 40 % target
set in the SP2020. Initially set at 30 %, the target was reached ahead of schedule (in October
2015) and hence reset to 40 %. This achievement represents an important change of
corporate culture that embraces diversity, fair treatment and a commitment to have women
at the helm.
STATUTORY STAFF BY CATEGORY & GENDER
FEMALE

356

MALE

202

133
137

82

117

1

3

FT
TA
CA
SA

Similarly, following the trend of previous years, the age distribution of statutory staff
(excluding SAs) mostly concentrated around the 30-49-year-old age group (65 %); followed
by staff above 50 (34.5 %) and under 30 (0.5 %).
STATUTORY STAFF BY AGE GROUP
Over 50

354

30-49
Under 30

FT
668

5

AT
CA

The Management Board adopted the new Office decision after the European Commission’s
agreement on teleworking to offer increased flexibility and to support staff members’ worklife balance. The decision not only removes the 5 % increase in productivity and widens the
scope of occasional teleworking; it is also open to all statutory staff members and SNEs,
without the need to sign an agreement on occasional teleworking. Within this context, the
Office has established various working-time arrangements (11). A total of 223 equivalent
months of parental leave were taken during 2019.

(11) As provided for in the Staff Regulations (part-time work, parental or family leave and leave on personal grounds ― a
flexitime scheme allowing staff to organise their working time).
10
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STATUTORY STAFF BY NATIONLAITY 2019
SPAIN
FRANCE

312
110

GERMANY
ITALY
BELGIUM
POLAND

93
84
54

NETHERLANDS
GREAT BRITAIN
BULGARIA
GREECE
IRELAND
ROMANIA
HUNGARY
PORTUGAL
LITHUANIA
DENMARK
SLOVAKIA
SWEDEN
CZECH…
9
FINLAND
8
LATVIA
6
ESTONIA
6
AUSTRIA
6
SLOVENIA
5
CROATIA
4
MALTA
3
LUXEMBOURG
2
CYPRUS
1
0

42
39
37
31
29
27
23
20
17
17
17
15
14

50

FT
TA
CA
SA

100

150

200

250

300

350

As shown in the graph above, all 28 Member States before Brexit were represented by staff
origin. Compared to 2018, the greater percentage increases by nationality were by order:
Finland, Denmark, Hungary, Ireland, Greece, Germany, Spain and Italy. Meanwhile, other
nationalities reported a slight decrease: Great Britain, Austria, Estonia and Croatia.

Internal Knowledge Management
The Office continues to invest in staff development by providing online learning content via
the EUIPO Academy Learning Portal (ALP), as well as through a catalogue of face-to-face
and blended training activities — including internal knowledge-sharing sessions through
‘EUIPO talks’ and themed lunchtime conferences — that cover everything from trade mark
to enforcement, as well as non-IP-related matters like language training or soft skills. These
activities were reinforced by the digital management services provided via the Wubbo de
Boer Inte®active Centre and the new state-of-the-art EUIPO Knowledge Hub, the enhanced
library catalogue. In 2019, the Office invested an average of 5.14 training days per statutory
staff member and recorded a satisfaction rate of 84.6 %.
In compliance with Regulation (EC) No 1049/2001 of the European Parliament and of the
Council of 30 May 2001 regarding public access to European Parliament, Council and
Commission documents there were 13 official requests for documents to the Public Register
in 2019, of which 1 request was partially refused. All requests were properly completed within
the established time limits. By the end of 2019 the Public Register had listed 2 062
documents.
11
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Internal Communication
The evolution of the Office’s goals and performance is continuously explained through
enhanced internal communication tools, to foster a better understanding of how individual and
team efforts make a difference and how they directly contribute to the Office’s success.
In fact, EUIPOnews — the Office’s internal monthly video news channel — won a gold award
in the Brilliance in Employee Engagement category granted by the Internal Communication
Brilliance Awards.
In September, the EUIPO officially celebrated its 25th anniversary. In doing so, the Office
published a book entitled 25 Years of EUIPO History/25 Years of Life Stories to thank staff
for their years of service and opened its doors to the citizens of Alicante to celebrate the
anniversary as a community. With more than 3 800 visitors, the first ever Open Doors Day
contributed to increasing the levels of awareness, visibility and recognition of the Office
among the general public.

Infrastructure & Logistics Management
In an effort to maintain a sustainable environment, the Office allocates its investment to
maximise its facilities and services’ efficiency, to provide staff with improved working
conditions and to minimise its operations’ environmental impact.
In June, the Budget Committee approved the acquisition of a stretch of road next to the Office
(along with a newly acquired plot of land with unfinished concrete structures on it) with the
aim of extending the existing EUIPO campus into a single integrated area. The demolition of
the unfinished concrete structures was completed in October. Simultaneously, the Office
drafted and filed with the Municipality a proposal for the modification of the urban
development plan of Agua Amarga district, necessary for the acquisition of the stretch of
road.
To improve accessibility of the EUIPO campus, the Office also drafted a technical project for
the construction by the provincial government of a short road connecting the Agua Amarga
district with an inland parkway.
The most recent building (AA3) added to the existing campus received the Office’s third
award from The Green Organisation; that is, the Green Apple gold award in the Built
Environment & Architectural Heritage category. This building alone generates 71 % less
emissions and consumes 66.7 % less primary energy than a standard building.
The measures to improve the Office’s environmental performance were also acknowledged
at the end of the year, during the VII Energy Efficiency Awards, in the ‘Commitment to Energy
Efficiency’ category (12). A category that rewards organisations for their commitment, through
continued investment and actions taken to reduce energy consumption over a span of
several years.
Continuous improvement and optimisation of the Office facilities and services is likewise
evidenced in the increased security level at the Luxembourg delegation, and the creation of
additional emergency exits to improve safety conditions and to reduce the evacuation time
required for certain areas on the EUIPO campus.

(12) The Energy Efficiency Awards, set up in 2012, are organised by the Spanish national association of energy efficiency
companies and supported institutionally by the Institute for Diversification and Energy Saving of the Spanish Ministry of
Ecological Transition.
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SUMMARY OF THE EUIPO’S PERFORMANCE FOR PROJECTS UNDER LOA 1
MAIN INITIATIVES

RESULTS (13)

TARGET

Knowledge Repository
— New Generation
project

To improve the usage of the
Office’s document management
system (ShareDox)



e-Library Portal project

To improve accessibility to
relevant knowledge resources



Increasing security
levels

To maintain the physical
security of the EUIPO campus
at an excellence level



Reduction of the EUIPO’s
Environmental Impact
project

To enhance environmental
activities through further
alignment with the
environmental policy



• New functionalities and improvements implemented
(i.e. sequential workflows, improved security
measures, extension of audit for reporting
traceability, etc.)
• New e-learning modules created
• Existing training module revised and published on
ALP
• New e-Library Portal called the Knowledge Hub with
new functionalities and access to ±6 million
resources
• 60 % more IP content available for staff
• Improved user satisfaction rate at 82 %
• Introduction of a system to verify resources
provided by all external contractors
• Revaluation and redefinition of controls in external
resources vetting
• 100 % of external resources are now verified and
controlled
• Scope of EMAS extended to include the AA3 building
• Substitution of gas boilers with geothermal energy
• Carbon footprint validated following the external audit
• Maintenance works concluded in urban park located
next to the EUIPO’s site, within the scope of the
Office’s carbon footprint offsetting scheme
• Implementation of green public procurement (GPP)
criteria above a certain amount and with high
environmental impact
• Annual Environmental Statement released
• Only recycled paper used office-wide, consumption
recorded in a new Paper Footprint Report
• Decrease (14) of relative:
o paper consumption in kg/on-site worker – 73 %;
o GHG emissions – 33 %;
o energy consumption – 36 %;
o waste production – 65 %;
o water consumption – 38 %
• All the energy consumed in the Campus is produced
from renewable sources. Moreover, 30 % of that
energy is produced on-site.
• Reduced usage of plastic in events, meetings and
vending machines (i.e. new bottles for the vending
machines are 100 % recycled and recyclable)
• On World Environment Day, 5 June 2019, the
EUIPO’s printing volumes decreased by 28 % —
6 571 less pages printed — compared to a regular
working day, and 1 600 packaging units were saved
(mostly cups from vending machines, but also
packages from other catering services)
• Increased offer of eco-friendly products
• The Office joined the EU Sustainable Energy Week for
the second time

(13)  = Achieved;  = On track;  = Not achieved
(14) Compared to the baselines reported in mid-2015 and the beginning of 2016. The environmental indicators results are
subject to the external validation taking place in March 2020.
13
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Further Automation of
Facilities Management and
Control project

To increase digitalisation of
operations related to the
management of facilities and
associated services



• Building Information Modelling (BIM) system
implemented for the whole EUIPO campus
• New facilities management tool interconnected with
other EUIPO corporate tools (i.e. the financial
information system SAP and the change
management system My Service Desk). The tool
includes modules for maintenance of technical
installations and civil works, space management,
inventory, works project management and energy
management).
• Automation of premises and support services quality
controls using mobile devices

14
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LOA 2. INCREASE TRANSPARENCY & ACCOUNTABILITY
Objectives
 Strengthen the financial management of the Office
 Ensure swift alignment with all applicable regulations and implementing rules
 Strengthen prevention and detection of fraud
 Ensure sustainability of the Office for the future.

Relations with Stakeholders (15)
Activities carried out in 2019 involving institutional stakeholders mainly concentrated on
upholding the engagement of all parties in aspects of common interest for the benefit of users
and global economic growth. In particular, by seeking stakeholders’ views in support of the new
SP2025 strategic cycle and 2020 Annual Work Programme, through a second User Group
meeting organised in September to this end. This was achieved not only by continuing to
support the EUIPN, but by coordinating and contributing to IP-related events in close
connection with key external stakeholder (EU MS IPOs and BOIP, user associations (UAs) and
European institutions) (16). Cooperation with the European Commission and the European
Parliament continued to strengthen; as a result of the memorandum of understanding (MoU)
signed in April with the Commission and the Executive Director’s (ED) exchange of views with
Parliament on the new Strategic Plan.
Efforts centred once again on consolidating the liaison meetings as forums where specialists
(mainly from National IP Offices and the BOIP) meet to discuss technical and expert matters.
The preparatory work of experts in working groups under European Cooperation Projects
(ECP) was acknowledged, with special focus on two new working groups: CP12: Evidence in
appeal proceedings and ECP5 European Network of Authenticities (17).
In September, around 450 institutional stakeholders gathered in Alicante for a flagship event
marking the Office’s 25th anniversary, the international conference ‘IP HORIZON 5.0: mapping
opportunities and challenges in a globalised economy’ — organised in collaboration with the
San Francisco-based McCarthy Institute. The event put international cooperation in IP at the
forefront of exchanges between panellists as a fundamental tool for meeting global ecommerce and transformative technological challenges and encouraged interactive
discussions on issues that need to be considered as IP becomes increasingly globalised.
Materiality Assessment
The Office has gained a broader understanding of its ability to create value over the past 25
years by adopting an integrated thinking approach grounded on a pool of financial and nonfinancial capitals (organisational, human, social and relational, economic and
environmental). As it becomes accountable for its sustainability performance — within the
environmental, social and governance context — and integrates non-financial issues into its
core business, innovation occurs across operations.
In 2019, the European Court of Auditors (ECA) published a case review on Reporting on
sustainability: A stocktake of EU Institutions and Agencies, highlighting the Office’s
leadership in sustainability reporting. As indicated in the report, historical financial metrics
alone are no longer sufficient to effectively capture an organisation’s long-term value creation
potential. Management must demonstrate its commitment by providing credible, reliable and

(15) The Relations with Stakeholders and Materiality Assessment sections contain relevant data for GRI Disclosures 10240, 102-42, 102-43, 102-44, 102-46 & 102-47 (additional data is also included in the GRI Content Index).
(16) Please refer to Appendix B. Performance Data p. B.3 for relevant KPI on stakeholder satisfaction with EUIPO events
(17) For more information on ECP5 & CP12 please refer to LoA 4 — Intensify Network Engagement
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meaningful information to its stakeholders and disclosing performance around material (18)
sustainability impacts, in accordance with recognised reporting frameworks.

High

Tools & knowledge
Strong economy providing good jobs
Opportunities for young people

Strong EU IP system
Training for our stakeholders
Staff training
Staff engagement
Diversity

Medium

RELEVANCE FOR OUR STAKEHOLDERS 

Assessing what is meaningful or material information is a continuous process. In 2016, the
Office adopted the GRI Sustainability Reporting Standards to determine ‘which relevant
topics are sufficiently important that it is essential to report on them’. As shown in the graph
below, the Office focuses on a combination of external and internal factors that have an
impact on its overall competitive strategy and the concerns expressed by its key stakeholder
groups: users, institutions, society and staff.

Energy consumption

Low

Water consumption

Low

Medium
Organisational

Human

Social & Relational

Office Service Charter
User overall satisfaction
Easy & accessible IP
Legal certainty
Regulated market system
IT security
Innovative trade mark & design
registration
Informed policies
Understanding of IP
Staff awareness of anti-fraud
strategy
Appraisal process
Paper consumption
GHG emissions
Budget forecast accuracy
Infrastructure cost

High
RELEVANCE FOR THE EUIPO
Environmental

Economic

In 2018 corporate reporting was extended to disclose the Office’s impact in accordance with
the European Directive on non-financial and diversity disclosure and its contributions to the
UN Sustainable Development Goals (SDGs) in the interest of strengthening its influence on
sustainable best practices among leading organisations from the EU public sector. In line
with the EU and its Member States commitment to implement the 2030 Agenda and the 17
SDGs, the Office essentially contributes by ensuring equal access to quality training and
promoting gender equality; implementing sustainable and integrated resource management
systems; supporting economic growth; protecting innovation and creativity; adopting
sustainable public procurement practices; committing to increased accountability and
transparency as a public agency; and building on existing initiatives to develop
measurements of progress on sustainable development.

(18) The European Court of Auditors defines materiality as ‘an expression of the relative significance or importance of, for
example, an item or of a group of related items. An item or group of items may be material because of its value, because of
its nature or because of the context in which it occurs’.
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Impact by LoA

Most impacted capital

Most relevant to








Contributing to
SDGs
4 5 6 7 8 10 11 12
13 14 15
8 9 11 12 16 17
8 16
8 9 16 17
8 16
4 8 11 16 17

Users

Institutions

Society

Staff

Corporate Governance
During 2019, as a result of a public consultation for a new strategic plan for 2025, the Office
processed close to 3 000 ideas received through workshops, brainstorming activities and
contributions from external stakeholders — including National IP Offices, UAs, private
companies and individuals — which were incorporated to a final high-level draft that was
approved by the Management Board and Budget Committee (MBBC) on 20 November 2019.
Other initiatives carried out to improve the quality of the information available for the Office’s
governing bodies, the MBBC and relevant stakeholders — through the implementation of
activity-based management — focused on simplifying corporate reporting.
Integrated Management System
In March, the Office successfully passed the external audit for the follow-up of the ISO 9001
(quality), ISO 27001 (information security), ISO 10002 (complaints handling), OHSAS 18001
(health and safety), UNE 170001 (universal accessibility) certifications, and for the EcoManagement and Audit Scheme (EMAS) environmental management system. The
integration of these certified management systems was envisaged within the context of the
EUIPO sustainability strategy as an effective way to manage resources more efficiently
through the simplification of several activities associated with these systems’ maintenance
and improvement.
The scope of the external audits for the EMAS, OHSAS 18001 and UNE 170001
certifications was extended to the new AA3 building. According to the lead auditors, all three
systems achieved a significantly positive level of maturity in terms of the proactive
engagement and efforts made for their effective integration.
The auditors’ overall feedback was very positive; they underlined the Office’s efforts to solve
all issues raised in the previous audit and focused on the commitment of all staff towards
continual improvement.
They also highlighted the efforts made, through the implementation of the Stakeholder
Quality Assurance Panel (SQAP) project (19), to close the gap between the users’ perception
of the quality of the Office’s products and its quality indicators.

(19) For more information on SQAP please refer to LoA 5 — Enhance customer-driven quality services.
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Aside from the effective integration of the EUIPO campus, other noteworthy efforts included
the improvements reported in environmental performance, the new helper tools for trade
marks and designs operation, the advancement in setting up a secure IT environment and
the success of the DesignEuropa Awards.
Overall, no non-conformities were identified and some opportunities for improvement were
indicated. The maturity of all the management systems implemented at the Office as well as
the robustness of all processes was also emphasised.
Compliance with and Effectiveness of the Internal Control Framework
The revised internal control framework (adopted by the Budget Committee in 2018), provides
flexibility in designing, implementing and conducting internal controls due to its principlebased approach. As a result, the Office can adapt and customise assurance tasks based on
risk and cost-benefit considerations, and to benefit from simplified oversight and centralised
reporting on the effectiveness of controls and assurance tasks across the whole organisation.
This new framework aligned with the internationally recognised COSO standard and the
European Commission, facilitates benchmarking and sharing of information with other EU
institutions and bodies on how to implement the most cost-effective internal control systems.

Internal Audit
The mission of Internal Audit (IA) is to enhance and protect organisational value by providing
risk-based and objective assurance, advice and insight. Within the framework laid down by
applicable provisions, following relevant international standards and constantly looking for
possible measures to increase efficiency and effectiveness. IA carried out engagements
specified in the 2019 Audit Plan (AP) and followed-up and closed audits from previous audit
plans, based on which the corporate indicator regarding IA is determined with results stated
below for 2019 (20). Overall compliance (21) with IA recommendations reached 85.4 %, (above
the target level of 75 %).

Ongoing

2 in 2019 AP

Reports
issued

3 from 2017 AP
1 from 2018 AP
4 from 2019 AP
4 follow-up reports

2019 Audit
Plan

In addition, IA attended the meetings of the Office’s Information Security Forum (ISF) and
Declassification Committee as an observer and continued to oversee the implementation of
the Office’s Anti-Fraud Strategy, as well as providing IA services to the Community Plant
Variety Office (CPVO).

(20) The 2020 AP, part of the EUIPO overall AP, was prepared and approved.
(21) The methodology distinguishes between Action Plan implementations that are: fully compliant, partially
compliant in an either initial or advanced status, noncompliant or no longer applicable. Overall compliance is the
percentage of Action Plans implemented (applying a weighting factor of 0.3 for an initial implementation status, 0.7 for an
advanced implementation status and 1.0 for a full implementation) in the total number of Action Plans closed, not counting
‘not applicable’ recommendations for accepted reasons.
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Data Protection
Data protection mainly focuses on raising awareness and knowledge in addition to
empowering individuals in terms of controlling observance of their fundamental rights and
freedoms in privacy and personal data protection, as well as the controller’s obligation of
transparency and accountability towards those whose data is processed.
After the entry into force of Regulation (EU) 2018/1725 on the protection of natural persons
with regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001
and Decision No 1247/2002/EC (EUDPR) in December 2018, in 2019 the Office completed
the final transitional complementary tasks guaranteeing compliance with the new data
protection rules. The EUIPO business owners conducted their ‘self-assessments’ and the
Data Protection Officer (DPO) carried out DP ‘audits’ regular inspections (22) as a part of the
verification and validation procedures that were formally set out and implemented to ensure
the Office’s full accountability.
The Office’s DPO is not only an active participant in the EU Institutions’ (EUIs) DPOs networkthat, in collaboration with the European Data Protection Supervisor (EDPS), coordinates the
implementation of the EUDPR across all EU Institutions — but has also been appointed in
2019 as member of the EUIs’ Data Protection Officers’ Quartet. The Quartet is mainly entrusted
with managing the cooperation and alignment of legislative understanding and operational
practices within the DPOs network.

Non-IP Litigation and Legal Advice
Legal advice is provided on IP and non-IP issues. The later focuses on matters such as
procurement for internal consumption, finance and institutional areas, as well as on statutory
and anti-fraud matters, defending the Office before European and national courts, where
appropriate. In the case of the Brexit process (23), a multi-departmental task force has been
working on a preparedness plan to assess the impact of possible changes; as well as to
identify, analyse, prioritise and schedule actions that will be required as a result of the UK’s
withdrawal from the EU. The Office has created an online information hub as means for its
users to prepare for this process, within the framework of Communication No 2/2019 of the
Executive Director of the Office.

Financial Management
The implemented procurement framework further enhanced accuracy, efficiency,
transparency and accountability through an improved and more proactive planning process.
Additional synergies were sought with the merger of procurement, grants, contracting and
vendor management activities. The potential to raise efficiency in linking these areas is being
explored and exploited, given the complementarity between procurement and vendor
management activities, which cover most of the life cycle of outsourcing or contracting, from
the decision taken to procure until the contract has been fully executed.
The improved and enhanced External Resources Management System (ERMS) has
continued to gather information related to contracts in a structured way to support the optimal
use of external resources at the Office. In this context, it has provided up-to-date information
on the technical and financial performance of vendors, the execution of framework and direct
contracts, and the status of procurement procedures.

(22) A Knowledge Circle on Data Protection was also created to discuss matters pertaining to data protection and specifically,
transfer of data to third countries and international organisations.
(23) For more information, please refer to Risk ID EUIPO_37 in Appendix D. Corporate Risk Register
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The Office has reached a high level of automatic payment recognition through promoting the
use of transaction codes when paying by bank transfer. The efficiency gains reached a level
that is difficult to further increase in the short to mid-term without introducing significant
changes to the payment methods and the IT tool used for fee payment handling in general.
The introduction of an automated reimbursement back office with an integrated paperless
workflow was put in place in December, optimising efficiency and providing improved
operations and business continuity. The use of the tool will be further consolidated throughout
2020.
As far as budget management and control are concerned, the use of the full potential of the
new activity-based management system and the SAP Business Planning and Consolidation
tool has facilitated the tasks of producing, monitoring and reporting on the Budget and
enhanced the overall view of all types of resources (human and financial) (24).

Budget execution (in EUR
million)
Revenue generated by fees
Interest income
Other operational revenue
Total revenue
Staff expenditure
Operating expenditure
Specific expenditure
Total expenditure

2016
227.63
0.12
0.97
228.72
95.63
71.71
38.43
205.77

2017
231.72
0.02
0.45
232.19
104.65
75.33
53.14
233.12

2018
239.21
0.02
0.25
239.48
114.05
65.57
53.35
232.97

2019
254.53
0.03
0.07
254.63
123.04
63.48
52.41
238.93

The 2019 year-end results show an execution rate of 101.1 % on the revenue side (compared
to 98.2 % in 2018) and the highest execution rate in the history of the Office, at 100.1 % on
the expenditure side (compared to 95.9 % in 2018).
During 2019, the Office continued to rely on the highly effective integrated financial
management system which facilitates the control and monitoring of operations. To ensure
that controls are aligned with risks and resources are used efficiently, a risk-based approach
in the area of ex ante and ex post financial verification (25) was implemented and executed.
Based on the Framework Financial Regulation (26) and, in accordance with its constituent act,
the Office revised its Financial Regulation, which was approved by the Budget Committee
and entered into force on 15 July 2019, with the exception of Article 48, which shall apply
from 1 January 2020. The Office drew up a roadmap for the implementation of the new
provisions of its Financial Regulation including the development of an updated training offer.
The Office has been monitoring the state of play on the preparation of the EU’s Multiannual
Financial Framework (MFF) for the period 2021-2027 and its potential impact on the EU
budget and, indirectly, on the Office’s budget, despite its independence (27).
(24) Please refer to title Activity based budgeting perspective in Appendix C. Management of Resources and Declaration of
Assurance for more information on the matter.
(25) Please refer to subheading Ex ante verification in Appendix C. Management of Resources and Declaration of Assurance
for more information on the process.
(26) Commission Delegated Regulation (EU) 2019/715 of 18 December 2018 on the framework financial regulation for the
bodies set up under the TFEU and Euratom Treaty and referred to in Article 70 of Regulation (EU, Euratom) 2018/1046 of
the European Parliament and of the Council; OJ L 122, 10.5.2019, p. 1-38 (Framework Financial Regulation). The
Framework Financial Regulation is applicable to all EU decentralised agencies receiving a subsidy from the EU budget.
(27) For more information, please refer to Risk ID EUIPO_41 in Appendix D. Corporate Risk Register.
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LOA 3. FOSTER AN EFFECTIVE AND SECURE DIGITAL ENVIRONMENT
Objectives
 Streamline operations with advanced digital tools
 Strengthen IT security
 Maintain and improve service availability of systems
 Ensure cost effectiveness.

General IT Services
The modernisation of the IT infrastructure addressed further improvements to the existing
systems — mainly focusing on extending the Office’s back office — and the development of
new systems. Special efforts were made to modernise and simplify the digital workplace. The
current operating system was migrated to Windows 10 and old workstations were replaced
by new devices to provide flexible solutions and to satisfy the staff members’ need to manage
their daily work and to facilitate the timely decommissioning of hardware and software.
Thanks to the implementation of initiatives in the context of the Increase IT Security project,
the enterprise mobility model has taken a major step by allowing staff to connect to the Office
on premises or offsite in a secure way by using the new devices. Furthermore, an expert
team was set up to contribute to the Office’s continuous efforts to maintain and strengthen
IT security.
Several systems that currently exist as separate modules were integrated into one single tool
under the IP Tool trilogy (Programmes: IP Tool, IP Art, and IP Tool BoA and Litigation) to
have an integrated platform to support all IP processes in the Office. After the successful
completion of the strategic project on recordals, work focused on systematising and
improving relevant register information and user access via the Register and Dissemination
Analysis projects.
SUMMARY OF THE EUIPO’S PERFORMANCE FOR PROJECTS UNDER LOA 3
MAIN INITIATIVES

RESULTS (28)

TARGET

Register project

To deliver a consolidated
repository to support the
management of the legal
registers of EUTMs & RCDs (29)



Dissemination Analysis of IP
Data

To modernise and transform the
dissemination of information



• Creation of a controlled, modern, up-todate, versioned electronic repository
• Unambiguous determination online of the
legal situation of EUTMs and RCDs at any
given point in time
• Creation of a simpler and more user-friendly
logic to systematise the publication format
and content
• Creation of guidelines and recommendations
to be implemented in the applicable initiatives
of the SP2025, in order to systematise and
improve access to IP data

Ex parte Trade Marks project

To include the examination
proceedings for EUTMs & IRs in the
existing IP Tool platform



• Delivery of the back office for the
examination of international trade marks

Back Office Litigation project

To extend the IP Tool platform to
include all relevant functionalities
related to the litigation areas



• Updated version of the e-appeal tool (i.e.
new dedicated tab for display and
management of user’s relevant appeals
added to User Area in the EUIPO website)

(28)  = Achieved;  = On track;  = Not achieved
(29) Implementing the option envisaged in Article 111(5) of the amended EUTMR, according to which ‘the register may be
maintained in electronic form’.
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Business Analytics and Big
Data Platform project

To provide quick and easy
access to understandable data to
address important business
questions in a short time



Cloud Strategy project

To develop expertise in security
and control of cloud models



Enterprise Resources Planning
project

To provide a more integrated
core for HR processes that are
completely interoperable with
finance information systems



Increase IT Security project

To improve access control to
information assets while preserving
accessibility



• Management of litigation proceedings
available in IP Tool
• Platform refined based on experience
gained through a list of specific business
cases
• Concluded training sessions on use of the
tool to create internal reports by Internal
Control Coordinators (ICCs)
• Lessons learned in place
• More collaboration tools adopted
• Dynamic architecture infrastructure
extended to the rest of the systems
• Further reduction of manual operations
• Decreased spending on hardware and
central software
• Further reduction of the financial footprint
of running operations
• Effective decision making in the
engagement of cloud services
• Further automation and simplification of
HR processes — enhancement of the
coverage of electronic tools
• User empowerment (staff members have
access to their electronic payslip and can
apply for internal mobility through the new
HR MyPortal tool)
• Recruitment procedure is now managed
entirely through an electronic process and
candidates can use the new employee onboarding process
• Proactive approach towards cyber
intelligence to ensure coordination, training
and communication on IT security matters
• Enhanced IT infrastructure to cope with
new threats, while ensuring data integrity
• Stronger network admission controls,
control of USB keys, data centre security,
privileged access management, data leak
prevention, hardening of the servers, and
protection of endpoints by integrating
prevention, detection and response
capabilities (30)

(30) For more information, please refer to Risk ID EUIPO_50 in Appendix D. Corporate Risk Register
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LOA 4. INTENSIFY NETWORK ENGAGEMENT
Objectives
 Support and strengthen cooperative networks for greater convergence
 Extend reach of existing tools and databases
 Enhance common tools and databases with new functionalities
 Create new IP tools and databases
 Strengthen networks of EU Agencies.

Cooperation
Within the EU, the Office cooperates with other EU Agencies and national and regional IPOs,
and with third countries or regions and international organisations and bodies active in the
field of IP outside the EU.
European Cooperation
The high level of cooperation across the EUIPN is reflected in the fact that most of the projects
approved at the beginning of the SP2020 are basically complete. With a strong and stable
team, fully set up working groups and resources in place across the partners, 2019 was a
dynamic and effective year. Delivery and implementation were the main focus (31); founded on
a solid organisational and administrative framework to ensure better planning and enhanced
predictability, as well as on further advancement in budgetary execution.
ECP continued to focus on the goal of maximising the benefits of common tools and converged
practices, including the adoption by end of 2019, of two new common practices (CP9 and
CP10) (32). The Office has contributed to sampling large modernisation projects — undertaken
by Member State IPOs — and to further improve the technology used in those already
implemented.
International Cooperation
A wealth of additional opportunities to expand the Office’s flagship tools, the Observatory’s
enforcement tools and EUIPN practices in key geographical areas (e.g. South-East Asia and
Latin America), as well as to consolidate and expand second-generation tools — such as front
office solutions, the Harmonised Database (HDB), the User Satisfaction Survey and Quality —
was further achieved through international cooperation. The Office continued to implement EUfunded projects based on annual work plans agreed with the European Commission. Current
projects (e.g. ARISE+IPR and the IP Key projects in China, Latin America and South-East
Asia) focused on supporting negotiations or the implementation of trade agreements in IPpriority countries, as well as on IP dialogue.
Multilateral cooperation with other international actors, such as the World Intellectual Property
Organization (WIPO), European Patent Office (EPO), TM5 and ID5 (33) also focused on
participating in joint projects and activities. Within this context, the Office continued to
implement existing projects that are mainly user-oriented (notably the completion of the
effective integration of Chinese trade mark data into TMview), while providing assistance to
partners to maintain solutions and services derived from closed projects, such as common
statistical indicators. In particular, the Office pursued progress in TM5 projects related to priority
rights documents, quality management and fraudulent solicitations. Progress was also made
(31) With over 70 implementations completed during the year, including demanding ones such as Front Office and Back
office solutions, as well as integration in TMvision-supported images into TMview, a new Beta TMview version.
(32) Please refer to the table below for further information on both sub-projects.
(33) TM5 is a framework through which 5 IPOs — the CNIPA, the EUIPO, the JPO, the KIPO and the USPTO — exchange
information on trade mark-related matters and undertake cooperative activities for their mutual benefit, and for the interests
of their respective trade mark filers and registrants. While the ID5 is an industrial design framework comprised of the CNIPA,
the EUIPO, the JPO, the KIPO and the USPTO.
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on the creation of a catalogue of services, based on the results of the quality management
survey led by the Japan Patent Office (JPO) in 2018. The set-up of structures enabling
permanent feedback from the European UAs has increased user involvement through the life
cycle of projects.
Collaboration with WIPO concentrated on new fields related to artificial intelligence and
machine learning and the extension of common solutions and practices worked out by the
EUIPN; as well as on further alignment with WIPO’s systems (e.g. the Madrid System (34) and
the European Union trade mark regulation (EUTMR), in areas such as representation of trade
marks) or between its tools and databases and those of the Network (e.g. TMview,
DesignView, the HDB for Goods and Services, DesignClass). Under the scope of EU-funded
projects, additional support was sought from WIPO for the promotion of international IP
systems (such as the Madrid, The Hague, Plant Varieties and Lisbon Treaties) in third
countries.
In the case of the EPO, closer cooperation with its network was mainly achieved in areas
related to the implementation of EU-funded projects, SMEs and education. The overall goal
focused on finalising both the renewed MoU and the 2019 Work Plan. Both offices coorganised the 6th edition of the IP Executive Week where discussions centred on game
changing and future projections of the IP landscape.
Additionally, the Office signed a MoU with the Eurasian Patent Organization (EAPO) (35) to
strengthen cooperation on training programmes and the exchange of secondment staff —
including study visits and knowledge sharing related to legal and regulatory practices.

(34) The Madrid System for the International Registration of Marks is governed by two treaties: the Madrid Agreement
Concerning the International Registration of Marks, which dates from 1891, and the Protocol Relating to the Madrid
Agreement, which was adopted in 1989, entered into force on 1 December 1995, and came into operation on 1 April 1996.
(35) A regional intergovernmental organisation in which eight Member States participate (Turkmenistan, the Republic of
Belarus, the Republic of Tajikistan, the Russian Federation, the Azerbaijan Republic, the Republic of Kazakhstan,
Kyrgyzstan and Armenia).
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COOPERATION 2019 TIMELINE36
Bilateral cooperation
Multilateral cooperation
EU funded projects
European Cooperation
Exchange on Anti-Unfair Competition Law (trade
secrets) in the EU

JANUARY

EUIPO & JPO trade mark experts meet in Alicante
Monaco joins TMview, Brunei joins TMview &
DesignView

Austria implements e-filing for trade marks
FEBRUARY

Meeting to assist IP Vietnam on new trade mark
examination guidelines in Vietnam
Sweden launches new online services for trade
marks & designs
Workshops on international trade mark & design
registration procedures for local business in
Indonesia, Lao PDR, Cambodia & Thailand

Meeting on South-East Asia-Europe enhanced
patent data exchange in Thailand
National IP Offices of ASEAN MS meet in
Thailand
Consultation meeting with IPOPHL on the
development of GI system in Philippines
MARCH

EAPO delegation visited EUIPO to sign MoU
Spanish IPO implements Capture & Store
Historical Files

ECP working groups meet at EUIPO
14th Liaison Meeting on Cooperation
EUIPO workshop on IP tools in Jordan
IP Roving Seminar in Mexico & Central America
ARISE+ IPR supports ASEAN officials &
producers at Asia GI 2019 in Bali

APRIL

Seminar on Geographical Indications (GIs) &
Trade Marks (TMs) in Peru
Consultation meeting with the BruIPO on the
development of a GI system

Estonia launches new online features to
support transposition of trade mark Directive
MAY

Workshop on Design rights & exchange on trade
mark law in China

Workshop on trade marks & designs
examination practice in Chile
IP Roving Seminar for SMEs in Andean countries

ARISE+ IPR at IP Fair 2019 in Thailand

EUIPO IP Mediation Conference

TM5 midterm meeting at INTA in USA

Visual search for TMview extended to Ireland
& Slovakia
Workshops & study visits for SPP Prosecutors &
EIPPN meeting in Sweden, Netherlands & Spain
JUNE

ID5 midterm meetings in Japan
EUIPO-OBI regional seminar on RCDs in Greece
Train-the-Trainers programme for SEA
patent examiners in Philippines
Visual search for TMview extended to Czech
Republic & Croatia
Workshop on trade marks & designs examination
practice in Ecuador

Bosnia-Herzegovina to use the list of terms from
HDB in TMclass — 1st version in a non-EU
language
Knowledge exchanges on patent trials in
France, Luxembourg & Germany
Webinar on the importance of IP for SMEs in
Latin America & Spain
EUIPO & EPO renew cooperation agreement
Meeting with Myanmar officials to discuss
establishment of a National IP Office in
Myanmar
Austria launches new online services for designs
Cambodia joins DesignView & Laos joins
TMview & DesignView

(36) Note - Cooperation timeline might miss some implementations from 2019.
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JULY

EUIPO-EPO IP Executive Week in Alicante

TM5 working group-level meeting in China
EU Conference on GIs & the Lisbon Agreement
(Geneva Act) & study visits on GIs in Portugal

EUIPO workshop on IP tools & common practices
in Costa Rica

ARISE+ IPR publishes booklet on GIs in ASEAN
region
Portugal launches new e-services for trade
marks & designs

Cyprus upgrades online services for trade marks
Monaco to use the list of terms from HDB

Chile joins DesignView
AUGUST

User Satisfaction Survey tool implemented in
Jordan
SEPTEMBER

Knowledge exchanges on patent trials in Belgium,
Denmark & Germany
EU-China roundtable on copyright protection &
licensing in the digital environment
High-level study visit on plant variety protection &
UPOV 1991 in France, Netherlands & Belgium

Seminar on IP & green technologies in Mexico
User Group meeting — outline of new ECPs
IP Enforcement Week 2019 in Bangkok
6 IPOs from outside the EU to use the list of
terms from HDBPI — Bosnia-Herzegovina,
Georgia, the Republics of Moldova, North
Macedonia & Serbia, & ARIPO

ARISE+ IPR supported ASEAN officials at the
Advanced InterGI training in Gruyere; hosted
technical workshops on GIs for GI producers in
Indonesia, Malaysia & Thailand, and national
seminars on GIs in Brunei & Vietnam

Cooperation with EAPO — Diplomatic Conference
on the Adoption of the Industrial Design Protocol
to the Eurasian Patent Convention in Kazakhstan

New Zealand joins TMclass, Thailand joins TMview

EUIPO workshop on IP tools in Cameroon
Enhanced back office for Greece

Improved e-filing in Bulgaria

7th ECP working groups meeting

Meetings with heads of non-EU IPOs during
the WIPO General Assemblies
OCTOBER

Transposition of Trade Mark Directive in Malta

Estonia implements a quality management system
Slovenia launches Project Management Office

Consultation on CP11 working group meetings
Improved TMview launched in beta

OAPI & Liechtenstein join TMview
NOVEMBER

Enhanced back office system for Lithuania

EUIPO regional seminar in Ireland

Technical workshop on IP tools in Zimbabwe

CP8 Convergence Plenary

Argentina & Chile join TMclass, Peru joins
DesignClass & Ecuador joins DesignView

Serbia publishes methodology bases on CP3
principles
DECEMBER

TM5 & ID5 annual meetings in Japan
Cuba joins TMview & DesignView
New online services in Austria
Consultation on CP12 — Evidence in Trade Mark
Appeal Proceedings
Jordanian IPO aligned with CP5
Workshop on back & front office tools at EUIPO

EUIPO workshop on tools and practices in EAPO
KIPO study visit on examination proceedings
Enhanced front office for Slovenia & Estonia
Visual search in TMview extended to Cyprus,
Portugal, Slovenia, Finland, Hungary & Austria
Technical visit of non-EU IPOs — Georgia, Bosnia
& Herzegovina, Ecuador, Costa Rica & Chile
Improved e-filing for designs in Romania
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EU Agencies Network (EUAN)
Cooperation between EU Agencies, particularly in shared services, is an added Office priority.
The Office actively participated in the performance development network working groups on
the revision of a catalogue of performance indicators, the creation of a concept paper on impact
assessment in EU Agencies, the revision of the quality management and evaluation report lead
by the European Centre for Disease Prevention and Control (ECDC), and on further simplifying
and fostering the use and materialisation of the benefits of shared services among EU
Agencies. Data protection expertise, disaster recovery capabilities and IA services were shared
with other EU Agencies as part of the Office’s overall contribution to strengthen the EUAN with
a view to capitalising on synergies to provide a better public service to EU citizens.
SUMMARY OF THE EUIPO’S PERFORMANCE FOR PROJECTS UNDER LOA 4
MAIN INITIATIVES

RESULTS (37)

TARGET

 ECP1
Consolidation &
Completing the
Cooperation Fund
(CF) Landscape

To ensure that participating IPOs can
provide the best available service to
their users



 ECP2 Major
Improvements to
Existing CF Tools

To extend and improve the features
of the tools delivered during the CF



TMview &
DesignView

To further implement improvements
to the searching tools &
functionalities



Common Gateway

To facilitate content sharing among
working group members & participants at
EUIPN meetings



Back Office & Front
Office

To allow easier software management
& maintenance for IT administrators in
EU IPOs



• Further implementations of the tools developed
through the CF, ECP2 & ECP3
• Inclusion of new types of trade marks from the
transposition of the EUTMD (38)
• 21 MS IPOs use ECP Front Office
• 18 MS IPOs use ECP Back Office
• TMview visual search facility enabled in 21
IPOS
• Delivery of 4 sub-projects for the
implementation of improvements in one of the
common tools: TMview & DesignView,
Common Gateway, Back Office & Front Office
• TMview is now the world’s biggest free trade mark
search engine
• Improved data quality — 97 % compliance for
TMview and 83 % for DesignView
• Improved beta version of TMview — enhanced
navigation & search experience
• TMview contains >56 million trade marks from 72
participating offices; it has received nearly 56
million search requests from 169 different
countries; plus, it is available in 41 different
languages
• Delivery of new system to manage labels and
translations across EUIPO Common Tools
• Enhanced functionalities for participants in
EUIPO recurring events, such as MBBC, Liaison
Meetings and working groups
• Improved management of editing letters
through back office, extension of front office eservices to cover almost the full scope of filing
at NOs for trade marks & designs
• Integration of DesignClass
• Updated register of identified requirements
• Back Office allowing IPOs to better control
technical & business aspects
• Front Office now supports the transposition of
the Trade Mark Directive & the GDPR

(37)  = Achieved;  = On track;  = Not achieved
(38) Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December 2015 to approximate the laws
of the Member States on trade marks
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 ECP3 New Tools

To develop new common reference
and search tools and standards



IP User Repository

To provide a central IP User
Repository solution



Decision Desktop

To provide technology that supports
consistent decision drafting



Academy e-learning

To create e-learning content with the
collaboration of EU IPOs & UAs



 ECP4 Shared

To promote the development of
common examination standards &
practices in cooperation with EU IP
offices
To identify areas where convergence
of IP practice is beneficial



Collaborative
Network

To support language checks on
trade marks containing verbal
element(s)



EU Cooperation
Portal

To facilitate communication between
EU IP offices & the EUIPO



 ECP5 Supporting
the Network

To increase organisational
excellence & operational efficiency in
EU IPOs



Support to
Management Systems
for IPOs
PM Certifications for
IPOs

To find synergies & promote
cooperation in the field of quality
management systems
To support the establishment of
project management offices in IPOs



Capture & Store
Historical Files

To enable easy & rapid access to
documentation & data related to
trade mark & design dossiers



Services & Practices

Convergence
Analysis





• Enhanced interoperability within the EUIPN
• 3 sub-projects for the delivery of new tools: IP
User Repository, Decision Desktop & Academy
e-learning
• Wider implementation in IPOs of IP users’ data
cleansing
• Ensured consistency of owner and
representative data in IPO registers & databases
• Successful implementation of the tool in 3 pilot
offices (Slovenia, Denmark & Portugal)
• Presentation of pilot activities & first prototypes
testing
• Continued analysis work with pilot offices
(Bulgaria & Lithuania) — contributions
confirmed business needs and helped fine tune
project requirements
• 65 e-learning and tailor-made tutorials
developed on general competencies, such as
programme management and IT, the TMclass
tool, and Trade Mark Reform National Practice
• Delivery of 3 sub-projects for the development
of common examination standards & practices:
Convergence Analysis, Collaborative Network
& EU Cooperation Portal
• Thorough analysis of the main areas of IP practice
• Significant progress on the development of
common practices for:
o the use of a trade mark in a form differing
from the one registered (CP8)
o distinctiveness of shape marks containing
additional elements (CP9)
o criteria for assessing disclosure of designs
on the internet (CP10)
o new types of marks — examination of formal
requirements & grounds for refusal (CP11)
o appeal proceedings (CP12)
• Identification of potential areas of collaboration
in the examination procedure of EUTMAs
• 15 MS IPOs produced consistent, high-quality
language checks on a daily basis
• Final evaluation and assessment (formally
passed to operations & maintenance)
• Delivery of 4 sub-projects to provide end users
with better services: Support to Management
Systems for IPOs, PM Certifications for IPOs,
Capture & Store Historical Files, and European
Network for Authenticities
• Introduction of new implementations &
expansion to new certifications
• 9 IPOs achieved ISO 9001:2015 certification
• Re-launched training & certification activities
• 21 deployed project managers &
15 deployed technical resources
• Implementation of a standardised & updated
approach to bring documents off paper & into
modernised systems
28

2019 Annual Report
• >280 000 dossiers digitalised in 4 IPOs
• 3 ongoing implementations representing 400 000
digitised dossiers
European Network
for Authenticities

To raise awareness of the value of
IP & the adverse effects of
counterfeiting in European cities



• Authenticities addressed at local level via IPOs
liaising with city municipalities (or other
competent local public body or authority)
• Development of public awareness campaigns,
enforcement training & education activities
• 6 letters received from MS IPOs stating their
implementation intent

Extension of Tools &
Support to
Observatory in nonEU countries project

To extend the benefits of the tools &
practices developed under the EUIPN
beyond the EU



• 31 new integrations of tools & practices, including
3 extended common practices
• Continued efforts to promote EUIPN tools in top
priority countries & regions
• Further advancement in 3 main areas: bilateral &
multilateral cooperation (TM5/ID5 & WIPO/EPO
relations) & EU-funded projects
• 141 flagship & other EUIPN tools implemented in
non-EU IPOs

Bilateral
cooperation

To conduct bilateral cooperation with
non-EU countries or regional
organisations subject to previous internal
& external cost-benefit analysis
To support the EU IP system by enabling
& facilitating non-EU stakeholder
awareness



• 42 MoUs signed with non-EU IPOs & regional
organisations



• Publication of industrial design data
• Creation of a catalogue of services with user
involvement
• Alignment between the Madrid System & the
EUTMR in areas such as representation of trade
marks

To advance IP in third countries



• Greater transparency & fairer implementation of
IPR protection & enforcement systems
• 78 out of 101 activities completed/being
completed in 2019

Multilateral
cooperation

EU-funded projects
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LOA 5. ENHANCE CUSTOMER-DRIVEN QUALITY SERVICES
Objectives
 Further integrate the user perspective in the delivery of products and services
 Increase the proportion of straight-through files processed by improving predictability
 Optimise teamwork for high-quality delivery.

IP Operations
Trade mark and design operations have undergone incremental organisational changes over
the past few years to improve efficiency and quality. In 2019 a series of measures were put
in place to reduce the amount of pending cases and to achieve full compliance with the
Office’s Service Charter timeliness standards (39). Efforts focused on ex ante quality checks,
consolidating the results of the SQAP audits and the internal quality checks (IQCs).
Additionally, Interactive Collaborative Examination (ICE), which combines teamwork with
digital transformation, covers a wide range of examination proceedings supported by a number
of helper tools. This model of centralised examination was extended last year to practically all
operations in trade marks and designs. It now also covers the areas of ‘owners and
representatives’, ‘search and publication’ and ‘a collaborative framework for discussing and
solving customers’ queries’; thus, achieving the goal of encompassing all work areas with
collaborative teams, focusing on knowledge sharing and harmonisation of practices.
The back-office systems of the core activities were successfully revamped with the IP Tool
in 2019. For the first time in the Office’s history, nearly all examiners are now working with
the same tool, covering different processes of the entire life cycle of an EUTM — from filing
and publication to final registration and possible renewal. Furthermore, examination
procedures for international applications and subsequent designations were integrated into
the IP Tool with the support of a multi-disciplinary and multi-departmental team in close
collaboration with the WIPO.
New tools for the facilitation of decision drafting in the core business back office were
designed as a result of the implementation of the E3U programme. While the part for absolute
grounds is still under development, improvements for relative grounds decisions have shown
first signs of the technological possibilities for simplifying the handling of complex decisions
and long lists of goods and services.
As regards capacity building, an administrative agreement between the Commission and the
Office that establishes the conditions for cooperation in areas that are relevant for the
strategic development of the relation between geographical indications (GIs) and trade marks
was signed and entered into force on 17 December 2019. The Office has continued its
cooperation on GIs in the examination of applications for the registration of protected
geographical indications (PGIs) and protected designations of origin (PDO). Among others,
the parties will cooperate in the development of a GI database — the GI View web tool — to
enhance the public availability of information and improve the enforcement of GIs.

Customer Services
The Office’s customer-led approach relies on staff delivering a high level of services to
provide users with valuable information and guidance for an optimal use of its tools and
processes, while successfully integrating their feedback and monitoring their satisfaction with
its products and services.

(39) Please refer to the Service Charter section in Appendix B. Performance Data for more information.
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Accessibility to services and availability of the EUIPO website and related online tools has
been a great concern due to their ever-growing usage. In 2019 interactions with customers
increased by 9.7 % while the service levels reached excellence rates (40).
INTERACTIONS WITH
CUSTOMERS

42,677

Calls answered
99 % answered within 14.5 seconds
Written queries
99 % answered within 1.9 working days

38,896
37,000

2017

2018

2019

Complaints processed
100 % processed within 4.3 working days

User satisfaction and feedback on customer services and online tools was measured through
immediate feedback surveys, with a stable overall satisfaction rate of 89 %. To contribute to
the enhanced usability of the Office’s e-business tools and to provide users with the best
possible experience when interacting with the Office, the immediate feedback surveys were
extended to the following online tools: opposition, cancelation, international applications,
invalidity e-filings, and the Goods and Services Builder.
Furthermore, the Key User Programme (KUP) is now fully operational with 737 key users
(representing 45 % of the Office’s trade mark and design-related activities). It delivers
efficient IP management via straight-through EUTM and RCD applications, the use of
electronic means of communication and promotion of the IP Enforcement portal. Under the
“IP for You” initiative, 39 workshops were organised in collaboration with National IP offices
in 25 countries with the aim to give customers the personalised support to increase their
digital and IP engagement.
The increased use of customer information and new technologies are areas to be explored
when supporting direct filers or SMEs. The Office has expanded its online chat function to
support all users in EUTM and RCD e-filings and help them use the system in an efficient
and error-free manner.
Since its implementation 10 years ago, the HDB (41) has now become the world’s largest
multilingual database for descriptions of goods and services — with close to 1.5 million terms
in 23 languages. For the first time, more than 50 % of all EUTMAs are now automatically
classified. Usage of the Goods and Services Builder is continually increasing as users
discover its benefits and integrate them into the application process.
The foundation for an increasingly customer focused organisation has been laid in preparation
for the next strategic plan: an internal cross-departmental group has been created to enhance
internal coordination for customer-related activities; the SQAP has been extended to RCD
invalidity decisions; and development has been initiated towards customer business
intelligence (customer segmentation and related business intelligence dashboard).
Cooperation with the Office’s IP and administrative translations provider, the Translation
Centre for the Bodies of the European Union (CdT), is well underway. The CdT
(40) Please refer to the Service Charter section on Accessibility in Appendix B. Performance Data for more information on
the matter.
(41) The HDB incorporates the Nice Classification system, the ID list of pre-approved descriptions of goods and services
from the TM5 IP offices (made up of the EUIPO, China, Japan, South Korea and the United States) and the Madrid Goods
and Services (the pre-approved database of terms from WIPO for international TM applications).
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acknowledged a need to embark on a profound transformation programme (42) to achieve its
own digital renovation. As its biggest client, the Office has been actively supporting the CdT
in the development of technical projects with the ultimate goal of receiving higher quality,
cost-effective and more client-focused linguistic services. The exchange of bilingual files
between the two agencies has been implemented, allowing the Office to enhance quality and
consistency in its multilingual communications through the systematic reuse of multilingual
content and to feed the translation memories with additional content for future reuse and
improvement of the quality of the machine translation engines used by the Office.
Another main achievement of the programme has been the creation and deployment of a
domain-specific IP case-law machine-translation engine for the eTranslation platform.
Automatic translations of the Office’s IP case-law now offer better quality and are available
in more language combinations, for more types of decisions. Since the roll-out of the
improved machine translation engine, hundreds of thousands of oppositions, Boards of
Appeal (BoA) decisions as well as General Court and Court of Justice of the European Union
(CJEU) judgments have been published and more than 15 000 automatically translated
decisions or judgments have been downloaded by EU citizens.

IP Litigation & Management of IP Appeals
The Office responded to over a thousand internal and external consultations on IP and nonIP matters and also provided the European Commission with technical support in the review
of the Design law acquis in view of a possible reform.
The Luxembourg Liaison Office’s 2019 programme of activities was aimed at promoting IP
knowledge sharing with stakeholders (users, institutions and academia) based in
Luxembourg. Furthermore, the Luxembourg employee attended 42 oral hearings thus
contributing to reducing travelling time and the Office’s carbon footprint. Through the recently
created Team for Intellectual Property Protection (TIPP), the Office strengthened its efforts
to address legal matters related to the protection of certain types of intellectual property rights
(IPRs) that are not generally considered a part of the Office’s core business, such as domain
names, copyright, counterfeiting, goods in transit or anti-scam policy, inter alia. The Office
further assisted the legal service of the European Commission by stating its position in 14
references to preliminary rulings on trade marks, designs and GIs.
The high-quality defence of EUIPO decisions and practice before the courts is an important
priority for the Office. As such, the Office promotes a structured working relationship with the
BoA, shares knowledge and maintains a high confirmation rate. Appeals before the General
Court represent the vast proportion of its
activity and that of the CJEU, with
APPEALS FILED
respectively more than one-third and one2019
2,773
2,987
fifth of the total number of cases lodged
2018
2,364
before the two jurisdictions. By the end of
2,589
2019, the Litigation Service dealt with 269
2017
2,281
2,765
cases in the General Court and 56 appeals
2016
1,373
2,445
in the CJEU. The confirmation rate
Other
e-Appeal
resulting from judgments handed down
over the same period was close to
80 % (43).
(42) The CdT Transformation Plan is composed of projects and actions to be undertaken between 2019 and 2020 in order to
transform the Centre so that a revamped business model for the Centre can be in place from 2021. Its ultimate goal is to enhance
the CdT’s efficiency and effectiveness so that by 2021 clients can benefit from top quality services at reasonable prices.
(43) For more information on General Court confirmation rates, please refer to the Balanced Scorecard (BSC) in Appendix
B. Performance Data.
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The BoA are responsible for independently deciding on appeals against first-instance decisions
concerning EUTMs and RCDs, streamlining appeal proceedings and guaranteeing transparency
and predictability. The Coherence and Consistency Assurance operational project aims to check
the coherence and consistency of the BoA practice. Since it was set up in 2018, the project team
has produced 24 reports, dealing with a range of key IP topics. Actions have been and/or are
being implemented as a result of the findings and recommendations in the reports. Cases on
specific topics where clarification and/or further guidance are needed have been sent to the
Grand Board.
A new body was created — Stakeholders Advisory Board (SAB) — within the Office to work
towards and receive advice on holistic and coordinated action in the field of alternative
methods of dispute prevention, de-escalation and resolution with the aim of improving the
customer’s experience and promoting a culture of customer service. On 28 October 2019,
the Office hosted the kick-off meeting of the SAB. Its members are consulted on the range
of alternative dispute resolution (ADR) tools and services that could be offered, and which
implementation methods, initiatives and projects might augment the customer dispute
resolution experience.
On 11 October 2019, the BoA organised a preparatory meeting for the Judges Quality
Assurance and Legal Practice Panels (J-QALPP). The J-QALPP initiative, set against the
backdrop of the new SP2025, puts in place a mechanism of review of the legal practice, part
of which will involve scrutinising BoA decisions. It also implies setting up a network of judges
who will embark on a dialogue on the decisional practice of IP bodies and tribunals.
In 2019, the BoA chaired the Inter-Agency Appeal Proceedings Network (IAAPN) (44),
continuing with the efforts to promote cooperation and coordination on common appeal
proceedings issues; to share knowledge and identify best practices with a view to improving
dispute resolution for the benefit of stakeholders. As chair, the Office assumed a leading role
in the development of the 2019 Work Programme, which focused on two new topics selected by
the IAAPN Members: ‘Definition and Creation of European Appeal Case Law Identifier (EACLI)
and common database of appeal decisions’ and ‘Quality management of appeals and
measurement of decision-making quality’ (45).
SUMMARY OF THE EUIPO’S PERFORMANCE FOR PROJECTS UNDER LOA 5
MAIN INITIATIVES

Stakeholder Quality
Assurance Panel
(SQAP)

RESULTS (46)

TARGET

To close the gap between the
users’ perception of the quality of
the Office’s decisions and internal
quality measurements by
involving users in product quality
audits using the Office’s quality
criteria



• In 2019, 5 SQAP audits were organised: 2 on
opposition decisions, 2 on absolute grounds (AG)
decisions and 1 pilot audit on RCD invalidity
• On average, 17 users representing 9 to 12 UAs
participated in each audit
• 97.6 % of auditors rated the overall experience
will the audit as ‘excellent’ or ‘good’ in 2019
• The gap between the quality assessed by the
auditors and the Office internal quality results
was reduced from 17 % to 5 % in opposition
decisions and from 17 % to 10 % for AG decisions
• New SQAP webpage

(44) Composed of members of EU Agencies that have a Board of Appeal or an equivalent appeal body, the IAAPN was
created to deliver the abovementioned objectives, which are enshrined in Article 41 of the EU Charter of Fundamental Rights.
(45) For detailed information on BoA activities and initiatives please refer to Appendix A. The Boards of Appeal Annual
Report 2019 and the section on Appeals, under Service Charter, in Appendix B. Performance Data
(46)  = Achieved;  = On track;  = Not achieved
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New Generation
Guidelines (47)

To update the Office Guidelines
with features requested by users



• The HTML version of the Guidelines for the
examination of TMs & designs was published in 23
languages
• Further functionalities delivered: access to the
previous Guidelines repository & comparison of
versions
• Modifications to the consultation process & revision
cycle will make the procedure more open, agile &
user-friendly

Multilingual
Communication
Management

To bring the advantages of
technology to Office’s linguistic
workflows



Sustainable
Customer Services

To build on customer services in a
sustainable manner using valueadded self-service solutions to allow
users to obtain all the support &
guidance they need online



• eSearch case-law machine translation service.
Roll-out of enhanced machine translation
engines specialised in the IP case-law domain;
addition of new decision types and language
pairs, enhanced linguistic quality on existing
linguistic pairs.
• Progressive reduction in translation costs &
increase in quality & consistency of the Office’s
multilingual communications
• Maximisation of translation reuse & increased
linguistic consistency in Office documents
• Close to 250 terminology entries of IP-specific
terms in the 5 official EUIPO languages
incorporated in the Interactive Terminology for
Europe (IATE) database
• Systematic accumulation of linguistic assets to
support future products and services.
• Proactive communication with users based on
systematic & efficient use of collected userbehaviour data to set out actions & measure their
impact & effectiveness
• Improvements to the complaint & contact forms

Automatic
Language Check
(TMmeaning)

To contribute to the consistency &
transparency of the examination
process



• Help EUTM examiners to find meaning for any
denomination containing verbal elements
• More efficient & consistent examination on AG
• The tool is available in production for the Office’s
5 languages (Spanish, German, English, French
& Italian). It is also available in test mode in the
remaining 18 languages

Absolute Grounds
(AG) Examination
Support

To provide more information for
examiners in the 2 main phases
of AG examination: research &
drafting



• Availability of a drafting editor to send
objections & decisions in a more efficient
manner
• Release of the tool for AG examination,
including a joint RG/AG drafting tool
• More useful information available for examiners
and managers & more automated tasks

Relative Grounds (RG)
Examination Support

To provide examiners with a
more complete set of tools —
based on the existing RG
examination — & basic
information



• More efficient drafting of RG decisions

(47) The 2020 Guidelines on Examination, updated by the Knowledge Circles, were adopted by the ED on 12/12/2019 by
means of Decision EX-19-4.
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LOA 6. STRENGTHEN THE INTELLECTUAL PROPERTY SYSTEM
Objectives
 Contribute to harmonised implementation of the Legislative Reform
 Deliver evidence-based research on key areas of IP
 Strengthen cooperation and knowledge sharing with and among enforcement
authorities
 Support EU businesses, in particular SMEs, in protecting their IP rights
 Raise awareness among citizens and decision makers of the impact and value of IP
rights.

Legislative Reform
The Legislative Reform programme dealt with providing technical support to the European
Commission in the preparation of the secondary legislation that entered into force in October
2017, and the implementation across the Office of the changes brought by it. All related
projects have been closed except the Support the Transposition of the Directive, which is still
ongoing (see table below for details).

Observatory on the Infringement of Intellectual Property Rights
Regulation (EU) No 386/2012 entrusted the Office with a wide range of tasks on research,
communication, dissemination of best practice and support for enforcement of all types of IPRs.
These tasks are carried out by the Observatory, which has been fully integrated into the Office
since 2012.
The Observatory’s network is made up of public- and private-sector representatives, as well as
civil society associations, who collaborate in four working groups: Public Awareness,
Enforcement, IP in the Digital World, Statistics and Economics. The extension of its multiannual
plan to 2020 coincided with the EUIPO Strategic Plan. In addition, the ambit of newly created
expert groups, established at the beginning of 2019, cover cooperation with intermediaries,
outreach, international cooperation, legal matters, SMEs and impact of technology.
As shown by the IP Contribution study published in 2019 in partnership with the EPO, the
economic importance of IPRs to employment, GDP and trade in the EU has become even
greater in recent years (48). The studies carried out by the Observatory aim to address a trilogy
of themes: to quantify the importance of IPRs to the economy; to map what European citizens
and small and medium-sized companies think and know about IPRs; and to quantify the extent
of IPR infringement and its consequences for the economy and society.
The Office continued its collaboration with the Organisation for Economic Cooperation and
Development (OECD) by publishing an update of the 2016 study on trade in counterfeit
goods (49) and co-organising with the European Commission and the OECD in June 2019 in
Paris of the third International Forum on IP Enforcement. The event brought together key
European and international decision makers, enforcement agencies, multinational companies
and other private actors, to discuss trends and alternative enforcement techniques for IP, both
at EU and international level, in a prospective and dynamic setting. The Office also participates
actively in the Task Force on Countering Illicit Trade, which in 2019 became an official body
within the OECD.
In June, the second Status Report on IP Infringement (50) was published. Drawing together the
Observatory and its partners’ research findings, the report illustrates the increasing economic
importance of IP, its use by European companies, the economic costs of IPR infringement
(48) IPR-intensive industries and economic performance in the European Union (September 2019)
(49) Trends in Trade in Counterfeit and Pirated Goods (2019)
(50) 2019 Status on IP Infringement (June 2019)
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arising from both domestic and international trade in counterfeit goods, the methods and
channels by which these rights are infringed, and the actions being taken in response to these
infringements. Successful pan-European media campaigns were carried out, especially in
connection with the release of the Status report.
The IP Enforcement Portal was launched in June on the occasion of the IP Enforcement Forum
to help law enforcement authorities to recognise counterfeit goods by enabling rights holders
to securely share information on products and logistics. In addition, it allows rights holders to
automatically generate an application for customs action.
As in previous years, there was a continued focus on awareness-raising activities and on the
IP in Education project. The Observatory accelerated the project following the
acknowledgement of the work of the IP in Education network by the 28 Ministers of Education
in their Council conclusions on moving towards a vision of a European Education Area (issued
in 2018). Activities aim at developing specialised resources for pupils and teachers, testing and
piloting these resources together with other IP awareness-raising initiatives in schools in
Europe, organising dedicated teachers’ training and strengthening the network of Ministries of
Education, IPOs and other specialised stakeholders.
The portal of legal online content, agorateka, contained information from 18 Member States
and Switzerland at the end of the year.
The Office continued to cooperate closely with the Commission and EU enforcement agencies
to ensure close alignment with broader EU policies and priorities in the field of IP and tackling
IP crime.
The Office also continued its knowledge-building activities aimed at the law enforcement
community, with workshops and seminars targeting local judges, prosecutors, customs and
police.
As part of its commitment to support EU SMEs in protecting their IPRs, the Office is supporting
the Commission’s Start-Up and Scale-Up initiative designed to help SMEs better understand,
protect and exploit their innovation and creativity.

IP Support System
The EUIPO Academy Tuesday webinars, with approximately 9 109 viewers in 2019, actively
contribute to the Observatory’s efforts to strengthen the IP system by disseminating IPrelated knowledge to a wide range of external stakeholders such as IP practitioners, UAs,
National IP offices, universities, etc. The content is specifically designed to meet the training
needs of the Academy’s stakeholders and covers IPR-related topics at three levels of
knowledge: basic, intermediate and advance.
The PES programme completed its fifth year of successful implementation in 2019. Efforts
to increase cooperation and the number of MoUs signed with universities have ensured a
wider sphere of influence for the Office’s PES programme, while increasing IP awareness
among the academic community. The aim is to improve the representation of as many
European countries as possible (EU and EPC), as well as to ensure that more academic
areas are covered by extending the MoUs initially signed to other departments or even entire
universities. To date, 58 universities have joined the PES programme.
As an associated partner of the EIPIN-Innovation Society Joint Doctorate in IP — supported
by a Horizon2020 grant — four Early Stage Researchers (ESR) completed a three-month
research period at the Office.
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In 2019 the Office achieved record levels of media visibility and public recognition for its
activities and projects with over 4 000 hits in international media. These record values
represent an 84 % growth in hits and 63 % Advertising Value Equivalent (AVE) growth
compared to 2018. Media presence was also qualitatively more significant, including top tier
media like Le Figaro, Frankfurter Allgemeine Zeitung, Le Monde, La Repubblica, El País and
many more. A strong social media presence continued to be one of the Office’s
communication priorities, reaching a significant engagement boost. The Office’s Twitter
channel achieved a 34 % follower increase, and a remarkable 54 % increase on its LinkedIn
follower base.
Finally, the short movie IPdentical, the Office’s first experience in the pioneering field of
branded content marketing, was selected by over 57 films festivals and received 9
international film festival awards.
SUMMARY OF THE EUIPO’S PERFORMANCE FOR PROJECTS UNDER LOA 6
MAIN INITIATIVES

Support the
Transposition of the
Directive

e-Learning Portal —
Next Generation

EU IPR Enforcement
Platform 2020

RESULTS (51)

TARGET

To establish a framework of
cooperation with, & provide
technical support to the NOs for
the transposition of the
Directive (52)
To provide a learning
environment with online content
of the highest quality for the
Office’s internal & external
stakeholders



• Further alignment with the Madrid system
• Extended search for new types of trade marks &
complementary ad hoc activities to be continued
under European Cooperation



• Availability of new functionalities & improvements
on the ALP: advanced search, learning plans, new
user dashboard, new catalogue, support for all
devices, and a new learning area dedicated to
SMEs and a new course on Proof of Use
• New look & feel, integration with the EUIPO
Knowledge Hub, connection with social media,
better video integration & technical upgrades, and
promotional video of the new ALP

To enable rights holders & their
legal representatives to manage
trade marks & designs from
filing to enforcement



• An interactive, reliable and user-friendly tool for EU
IPR enforcement, serving as a secure
communication tool between all related parties
• Former EDB, ACIST and Anti-Counterfeiting Rapid
Intelligence System (ACRIS) merged into a single
tool, for IP rights holders and enforcement
authorities to deal with IP enforcement matters
• Expanded coverage of the Report Detention function
(former ACIST), which provides a unique collection
of data on internal market and border detentions EUwide, covering 928 113 detentions since 2008. It
covers both border detentions in all Member States
and internal market detentions by authorities with ex
officio competences in all Member States except
one
• New features in the exchange of information
between rights holders and enforcement authorities,
and communication between DG Trade and the EU
Delegation; improvements in reporting detentions;
and feasibility study on mobile & responsive
possibilities

(51)  = Achieved;  = On track;  = Not achieved
(52) Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December 2015 to approximate the laws
of the Member States on trade marks, OJ L 336, 23.12.2015
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• Promotion activities, including training for enforcers
and workshops for rights holders
• Used by >800 companies, customs authorities in all
Member States, and a growing number of police
authorities (currently 37)
EUIPO Trade Mark and
Design Education
Programme

To create a new training course
on trade marks & designs
specifically for IP professionals



• Improved support given by IP professionals to EU
businesses to improve their IP-related knowledge
• Better functioning of the trade mark & design
registration systems managed by the Office by
increasing operational effectiveness and the number
of straight-through files
• Overall participant satisfaction target met in the first
edition. Close to a 94 % overall satisfaction rate for
workshops held in 2019; an increase of ±10 %
compared to the initial workshops held in 2018
• Second edition successfully launched with 70
participants from 26 EEA countries
• Improvements were implemented based on lessons
learned and feedback received during the first
edition to improve the user experience and mobile
responsiveness to the e-learning course
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CHALLENGES FOR 2020
The outbreak of the novel coronavirus (COVID-19) might rapidly evolve in Europe with the
impact on filings, operations and other activities. This extraordinary situation represents an
overall risk for the EUIPO staff, users, providers and stakeholders. The ability of the Office
to continue operating as usual albeit with some virtual adjustments is the biggest challenge
for the Office since its establishment in 1994.
Looking forward, 2020 represents another important step in the Office’s evolution, with
SP2020 drawing to a close and the start of the multiannual strategy that will guide the Office
until 2025.
The challenges to be met cover technological change, with the increased importance of
artificial intelligence, big data and blockchain and political developments such as the ongoing
Brexit process.
Meanwhile the international trading environment is also evolving with the increasing
importance of online marketplaces and the evolution of global supply chains.
The European Commission is drawing up a new industrial strategy, in which IP rights, helping
SMEs, and strengthening IP enforcement are likely to feature prominently.
The EUIPO needs to be ready to play its part and SP2025 has, therefore, been designed to
complement and support the emerging priorities in the IP area.
The vision on which the new strategy is built, is to ensure that the Office continues to deliver
IP value for businesses and for citizens.
As before, there will be a strong commitment to improving quality and predictability and the
overall customer experience in partnership with stakeholders, drawing upon and reinforcing
the European Union Intellectual Property Network (EUIPN).
The Office needs to continue to implement a comprehensive set of ECPs, introducing
advanced tools and common practices as well as enhancing its presence in third countries
in line with the European Commission’s priorities.
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ABOUT THIS REPORT
This report complies with the requirements set out in Article 157(4)(g) EUTMR (preparing the
annual report on the Office’s activities and presenting it to the Management Board for
approval) and also with Article 45 of the Office’s previous Financial Regulation (Consolidated
Annual Activity Report) as Article 48 of the Office’s new Financial Regulation on the
Consolidated annual activity report shall apply from 1 January 2020.
It outlines the activities undertaken by the Office in 2019 within the framework of the SP2020.
The designated SKPIs are linked to the strategic goals and targets set out for the year,
providing an overview of the Office’s achievements and implementation of projects.
This report has been prepared in accordance with the GRI Standards: Core option. Although
there is no official sector supplement available for public agencies, the Office has also used
the Sector Supplement for Public Agencies (Pilot Version 1.0) as a reference for aspects that
are considered material to public organisations (53).
In line with previous exercises, information on common elements of the International
Integrated Reporting Council (IIRC), the SDGs and disclosure of the European Directive on
non-financial and diversity (54) have also been included in the GRI Content Index (55); based
on comparative research and further analysis of the GRI Standards Linkage Documents
section and the Resource Library on the GRI website.
Measures, activities and key figures refer to the 2019 financial year (1 January to
31 December 2019). If, for some reason, the latest available data does not correspond to
2019 it is so indicated.
The metrics and goals in this integrated report are developed in conjunction with the Office’s
stakeholder engagement process, with key input from several cross-departmental EUIPO
experts. The information is assessed through an internal process to ensure it provides an
accurate, meaningful and balanced representation of the Office’s financial and non-financial
performance.
In accordance with organisational procedures, and in order not to repeat information required
for certain issues that is already included in other documents, links have been provided to
the most recent versions of these documents. When applicable, a specific citation has also
been added in the GRI Content Index indicating where the referenced material is publicly
available and readily accessible (56).
For more information, or to provide comments and suggestions on the 2019 Annual Report
please contact the Office (CGS@euipo.europa.eu).

(53) Reference relevant for GRI Disclosures 102-46 & 102-49 (additional data also included in the GRI Content Index).
(54) Comparison based on linkage document entitled Linking the GRI Standards and the European Directive on non-financial
and diversity disclosure.
(55) Elements not reported under certain aspects in the GRI Content Index have been omitted mostly due to the following
reasons: not relevant to operations because there are no protected or areas of high biodiversity value near the Office; the
Office operations and suppliers pose no risk for incidents of child labour, forced labour or rights of indigenous people; the
Office does not operate in a region where human rights are a major concern; and/or the Office as a public agency cannot
contribute to political causes.
(56) Reference relevant for GRI Disclosure 102-48 (additional data also included in the GRI Content Index).
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1.

Preamble by the President of the Boards

2019 was a landmark year for the Boards of Appeal (BoA), with some major developments
occurring that have changed the face of how the BoA appear to the outside world in a
European and international IP context. The importance of the role that the BoA have to play
in shaping trade mark and design law took a quantum leap when the Court of Justice decided
to severely limit the possibility of a further appeal. This places enormous responsibility on the
BoA to ensure that their decision-taking is of the highest quality, as the General Court will be
the last instance in many cases.
With new responsibilities, come new challenges. In addition, there has been a marked
increase in appeals filed before the BoA, with a global rise of 15 % as compared with last
year’s figures. This is particularly noteworthy in design appeals, which have gone up annually
by 25 % since 2017.
The Management Board has approved the appointment of a new Chairperson and a new
Member is expected to join the BoA.
Striving to be a centre of excellence has meant a sustained focus on quality. To this end,
work has continued on multiple fronts.
Internally, the Coherence and Consistency Project has continued to report on common lines
in decision-making practice involving certain topics. At the same time, the BoA have
endeavoured to maintain an outward looking approach to the pursuit of quality. Quality
cannot be obtained and maintained in isolation but instead needs a cross-fertilisation of
ideas.
In that respect, by working with Member States’ appeal body partners, the Convergence
Project 12 (CP 12) was able to make steady progress towards drawing-up recommendations
on important practice areas such as online evidence, written declarations and confidentiality.
Similarly, working with our counterparts in other EU Agencies, the Inter-Agency Appeal
Proceedings Network (IAAPN) has actively pursued approximation in a number of
administrative and procedural matters — such as common case-law identifiers — that should
facilitate and enrich legal research possibilities for the benefit of IP practitioners, academics
and decision-takers.
Taking these quality initiatives to the next level has led to setting up the Judges Quality
Assurance and Legal Practice Panels (J-QALPP). These panels are composed of IP judges
from various EU Member States, who meet periodically with the BoA. The underlying purpose
is to create a forum in which a network of judicial IP specialists engage in a continuous
dialogue in predetermined areas. BoA, EUTM and Community design court decisions can be
compared and contrasted to derive baselines for quality excellence and best practices.
Fruitful contacts have also continued through regular periodic videoconference discussions
with the appeal bodies of our TM5 partners (the United States, China, Japan and South
Korea) on matters such as quality management, procedural topics and, in some instances,
alternative dispute resolution.
While panel decisions remain the norm at the BoA, efforts have been intensified to encourage
amicable settlements where appropriate. To this end the Alternative Dispute Resolution
Service, set up in 2018, has been given a boost by the creation of the Stakeholders’ Advisory
Board (SAB). Over 40 industry association representatives from different business sectors,
leading ADR providers, the EU Commission and National IP Offices met together in October
2019 in Alicante at the SAB’s inaugural meeting. Working groups will now be formed to take
new initiatives forward with an optimised and carefully considered strategy that endeavours
to feed the needs and expectations of European business, particularly SMEs.
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The IP Mediation Conference has been a very successful event, co-organised by the BoA,
which brought together some of the top professionals and thinkers, to showcase the
importance of ADR in IP appeal proceedings. Over 400 attendees participated in the two-day
event at the EUIPO, engaging interactively with some 40 expert panellists and speakers from
Europe, North America, China, Singapore and Australia. This conference was highly
acclaimed and demonstrated the evident interest that stakeholders have in mediation,
conciliation and other alternative dispute settlement solutions.
All of this and much more is revealed in this Annual Report, which I hope you will enjoy
reading.
Dr Jur. Theophilos M. Margellos,
President of the Boards

2.

Structure and Vision of the Boards of Appeal

The BoA are responsible for deciding on appeals against first-instance decisions taken by
the EUIPO concerning EUTMs and RCDs. The BoA are independent and, in deciding a case,
are not bound by any instructions.
The Boards’ main objective is to render effective dispute resolution services for the EU IP
system’s users and addresses, in particular, the needs of SMEs.
‘We are committed to providing effective dispute resolution, streamlined appeal processes
and consistency of practice.’
Dr Jur. Theophilos M. Margellos, President of the Boards
A Board of Appeal deciding on a case consists of three Members, including the Chairperson.
The Grand Board consists of nine Members, comprising the President of the Boards of
Appeal as Chairperson, the Chairpersons of the Boards and up to nine Members. A Board
may refer a case to the Grand Board if it believes that this is justified because of its legal
difficulty, importance or special circumstances. For the same reasons, the Presidium may
refer a case to the Grand Board.
The Presidium is responsible for the rules and organisation of the BoA. It is composed of the
President of the Boards of Appeal, who chairs it, as well as the Chairpersons of the Boards
and Members elected for each calendar year by all the Members of the Boards.
The BoA presently consist of four Boards exclusively dealing with trade mark cases and one
that deals with design cases. Additionally, the Grand Board may hear any case with respect
to trade marks and designs.
The President of the Boards of Appeal is appointed by the Council of the European Union.
The President has managerial and organisational powers and chairs the Presidium and the
Grand Board of Appeal.
The Chairpersons of the Boards of Appeal are also appointed by the Council of the European
Union. They have managerial and organisational responsibility for their respective Boards
and are responsible for appointing the Rapporteur in each appeal case.
The Members of the Boards of Appeal are appointed by the Management Board of the Office.
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3.

The Boards of Appeal
3.1 Decision-making activities

In 2019 the Boards took 2 507 decisions.
Comparing these figures with those of 2018, there was an increase in the number of
decisions taken on cancellation cases (+ 25.9 %), whereas opposition and AG cases
decreased by – 4.6 % and – 12.4 %, respectively.
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Boards’ decisions in 2019 compared to 2018

3.2 Operational activities
Key figures

The Registry is responsible for the management of appeal proceedings. This means the
receipt, dispatch, safekeeping and notification of all documents relating to proceedings
before the BoA.
The Registry is also responsible for allocating files in accordance with the criteria laid down
by the Presidium of the Boards of Appeal.

‘English is the most frequent
language
of
procedure,
followed by German and
Spanish’

Appeals filed during 2019, per language of the proceedings
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Appeals filed
EUTM
RCD
Completed cases
EUTM
RCD

2017
2 761
2 664
97
2 695
2 593
102

2018
2 589
2 463
126
2 602
2 500
102

2019
2 988
2 832
156
2 507
2 396
111

Appeals filed and decisions notified during 2019

During 2019 a total of 2 988 appeals were received, an increase of 15.4 % as regards 2018.
Most of the appeals concern inter partes decisions (67 % of the total). As regards appeals
against Community design decisions, after an increase of 30 % in the previous year, they
have increased again by 24 %.
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Internat
Registration
EUTM
4.9%

RCD Invalidity
4.4%

Others
1.7%
Opposition
47.5%

Cancellation
15.5%
EUTM
25.9%
Filing ratio by type of first-instance decision

Appeals filed, by type
Opposition

2018

2019

1 335

1 420

EUTM application refusals

632

775

Cancellation

308

463

IR designating the EU

150

147

RCD invalidity

103

131

Others
Total

61

52

2 650

2 988

Appeals filed, by type of first-instance decision

Top ten appeals by nationality of the appellant

Interactive Collaborative Appeal Management (ICAM)

The introduction of a method of interactive collaborative working has started to optimise the
quality and consistency of appeal proceedings by identifying and clarifying procedural issues.
Interactive collaborative working will also allow for faster troubleshooting and enhance
knowledge sharing.
Although the ICAM is not yet fully operational due to facility constraints, the ICAM group has
held regular sessions presenting recent procedural changes and developments with concrete
example cases, clarifying doubts, finding the best-suited approaches and harmonising
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working methods performed by Registry staff. Furthermore, the interactive sessions were
used for training and knowledge refreshing sessions.
3.3 Alternative Dispute Resolution Service (ADRS)

For the second year, mediation and conciliation services have been reinforced with the
support of the ADRS. These services are progressively becoming known and their
convenience and efficiency in solving complex IP-related conflicts are being discovered by
IP stakeholders.

The challenge ahead for the BoA is to communicate and adapt these services to the needs
of SMEs, in order to offer a valued tool for the IP industry. In order to increase the efficiency
and adapt the ADR services offered by the BoA, the Boards are simultaneously acting on
two fronts: designing the strategy for these services with the guidance of the best experts
and users and reinforcing the availability of thoroughly prepared EUIPO mediators.
Stakeholders Advisory Board

The approval by the ED of the note on the ADRS of the BoA gave the green light to the
creation of the ADR — Stakeholders Advisory Group. This should enable stakeholders and
concerned departments of the Office to work towards a holistic and coordinated action in the
field of alternative methods of dispute prevention, de-escalation and resolution with the aim
of improving the customer’s experience and promoting a culture of customer service
excellence within the Office.
On Monday, 28 October 2019, the EUIPO hosted, under the direction of the President of the
Boards of Appeal, the SAB kick-off meeting.
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The inaugural SAB meeting attracted (as shown above):
✓ a strong group of advisers representing mediation experts;
✓ EU institutions and IP offices;
✓ EU associations drawn from different business sectors;
✓ ADR providers and IP professional representatives.
SAB members were consulted on the range of ADR tools and services that could be offered
and which implementation methods, initiatives and projects might augment the customer
dispute resolution experience.
The next step will now be to draw up a work programme for the SAB that reflects the collective
voice of IP-intensive industries and aims to boost the competitiveness of EU business on the
world stage by supporting high-performing IP assets through versatile ADR options.
Mediation training

It was decided to increase the number of mediators in the EUIPO. The experienced external
provider that was selected because of a call for tender was the Centre for Effective Dispute
Resolution (CEDR), an independent organisation specialised in mediation and ADR. In
October the BoA invited staff members of the Boards to apply for training on mediation. Six
experts from different backgrounds succeeded in the certification process offered by CEDR.

4.

Quality
4.1 Judges Quality Assurance and Legal Practice

On 11 October 2019, the BoA organised a preparatory meeting for the Judges Quality
Assurance and Legal Practice Panels (J-QALPP). The initiative puts in place a mechanism
of review as regards legal practice, part of which will involve scrutinising BoA decisions. It
also implies setting up a network of judges who will engage in a dialogue on the decisional
practice of IP bodies and tribunals. The judges participating positively welcomed the initiative
and recognised the usefulness of analysing selected legal issues in the context of BoA
decisions. They would, of course, not be bound by any recommendations reached by the JQALPP panels, and neither would the Boards’ Members.
The project will focus on a problem-driven analysis where selected BoA decisions may serve
as a basis to discuss selected topics. Participants could also, on a voluntary basis, bring
judgments of their respective jurisdictions to the attention of the panels, not for the purpose
of criticism or scrutiny, but with the aim of supporting and expanding discussions. This
framework will allow national IP judges to share experiences and learn from each other. In
addition, the project offers a perfect opportunity to collect national decisions in a database
that would complement existing case-law databases.
J-QALPP will kick-off during the first semester of 2020 with the first meeting of the Plenary
that will finalise the Terms of Reference, set up working panels and reflect on selected topics.
4.2 Confirmation rates

The confirmation rates of first-instance decisions by the BoA are shown below.
Particularly relevant is the positive evolution of invalidity design cases, which increased from
69 % in 2018 to 78 % in 2019. Cancellation and opposition proceedings confirmation rates
have slightly increased from the previous year, while the EUTM proceedings confirmation
rate has decreased by 6 %.
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The confirmation rates of BoA decisions by the General Court are displayed below. It is worth
mentioning that these confirmation rates are closely linked with the appeal rate, as their result
depends on the number of cases appealed before the General Court.
The appeal rate decreased as from 2018 and it was at 10.8 % in 2019.
Based on a relatively stable figure for the rate of appeals at around 11 %, the cancellation
and opposition decisions confirmation rate remain similar to last year, whereas the EUTM
decisions confirmation rate has slightly increased.
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Confirmation rate of the Boards’ decisions by the General Court

4.3 Timeliness of appeal files

The timeliness of appeal files provides indications as to the time the BoA have dedicated to
meeting the delivery of some key aspects of their services. The tables below show the key
indicators for both proceedings and decision-making activities during 2019.

Appeal proceedings indicator

% of
cases

Service
standard
(days)

2019

Ex parte appeals remitted to the BoA from end of
revision period by first instance

98 %

<21

Excellence
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EUTM inter partes appeals remitted to the BoA
from filing of Observations

98 %

35-70

Compliance

RCD inter partes appeals remitted to the BoA
from filing of Observations/ Rejoinder

98 %

<35

Excellence

Decision-making indicator

% of
cases

Service
standard
(months)

Average

2019

Ex-parte decisions notified after reception
from the Registry

85%

<6

5.2

Excellence

Inter partes decisions notified after
reception from the Registry

85%

<6

5.9

Excellence

Actual deliveries are at the service level corresponding to ‘excellence’, with the exception of
the final steps of the Registry processes in inter partes proceedings, that are at ‘compliance’
level.
4.4 Accessibility

The e-Appeal filing system has been extensively used in 2019. It provides for a user-friendly
way to submit an appeal, and it is also an important tool for SMEs.

e-Appeal
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90%

93%

93%
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80%
60%
40%
20%
0%

Others

e-Appeal

4.5 Quality initiatives
Boards of Appeal Quality Group

The BoA Quality Group is composed of members from different services across the Boards,
coordinated by the Internal Control Correspondent.
The main objectives of this group are to contribute to the Office’s Quality Management
System (QMS), maintain the ISO 9001 certification and report on performance and quality
standards. To this end they assess ways of working, update work instructions and identify
operational risks. They also handle communication actions as regards all the relevant
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aspects of the QMS, in particular those aimed at BoA staff.
The group is in charge of identifying issues on quality and proposing solutions. It acts as a
feedback channel for staff, including the handling of ideas for improvement and the follow-up
as regards the implementation of preventive and corrective actions. It ensures the alignment
of the BoA’s QMS with the EUIPO’s strategy.
Competent members of the Quality Group undergo internal audits of a Board on a yearly
basis. This action was qualified as a ‘Noteworthy effort’ in the ISO 9001 external auditors
report.
Improving quality of the proceedings

In 2019 Knowledge, Information and Support Service (KISS) and the Registry of the BoA
undertook the following actions to improve the quality of the BoA proceedings:
•Amendment of the internal guidelines of the Registry, including its work instructions
following the changes on procedural matters adopted by the Presidium; amended
internal work processes and organisational changes;
•Update and integration of Registry templates in the IT system;
•Regular updates to guidelines;
•Based on the results of quality check statistics, the Registry organised training
courses and disseminated related information to staff;
•The Registry also made concrete proposals for the improvement of the IT systems,
including the KPI monitoring system;
•Training sessions on quality reading.
Analysis of deficiencies

The Registry, in collaboration with KISS, analysed deficiencies raised during the procedural
part of the appeal proceedings to better understand their roots, provide corrective and
preventive actions and, where possible, try to decrease their occurrence.
The implementation of preventive actions were carried out during 2019, in close collaboration
with the Customer and Digital Transformation Departments, such as the creation of alerts
and improvements to the harmonised e-appeal filing system.
Quality reading

The BoA do not have a working language but take decisions directly in the language of the
proceedings. Decisions can therefore be drafted in one of the 24 official languages by nonnative speakers.
In order to control quality, draft decisions can be submitted to KISS for a linguistic and factual
check. In 2019, the proportion of decisions checked was stable with 73 % of drafts sent to
the quality reading team before signature and notification. In addition to improving the
linguistic quality for the benefit of stakeholders, quality reading also helps avoid mistakes that
could create a distortion in the machine translation tool because of linguistic ambiguity in the
master copy.
Among other tools, the BoA Quality Reading Manual and the Case Quotation Manual are
used as points of reference.
Registry callback

The BoA’s Registry phone duty remained until May 2019 and continued to achieve an
excellent result: 100 % of calls were attended on time; no call was left unanswered.
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Since the Callback Strategy, adopted in several departments of the Office, has proven its
benefits, its main operational workflow has been introduced into the Registry, therefore
contributing to the Office’s overall user accessibility by providing a simpler and increased
service in terms of ‘opening hours’ to achieve business hours coherence.
The results have been outstanding. All callback messages passed on to the Registry (a total
of 101) were answered within the time limit and thus reached ‘excellence’ level of the Service
level standard.

4.6 Online access to appeal decisions
Availability

Under the 2019 work programme the KISS continued its data cleansing of the BoA case-law
database initiated in 2018 to improve the quality of information (data and documents) that
are used or produced by the Boards.
99 % of appeal decisions are available online.
The quality indicator availability aims to ensure legal compliance with Article 113(1)
EUTMR and to support transparency and predictability.
In 2019, this effort focused, in particular, on uploading missing past appeal decisions in the
Office tools, eSearch plus and eSearch Case Law and completing the tagging and the
summaries where appropriate. Overall, more than 1 800 repair operations were conducted
in the back office leading to a clear decrease in the number of issues identified in relation to
legacy issues (1996-2016).

Data maintenance is also performed regularly to ensure that all the new appeal decisions
notified and published by the Registry of the BoA are accessible and translated in eSearch
Case Law and eSearch Plus.

Data quality control aims first to improve the user’s experience when using the Office’s
databases (34 % more appeal decisions downloaded in 2019 as compared to 2018). It will
also clearly mitigate the possible negative consequences and risks when migrating BoA data
to the new IP Tool in the future.
≥ 90 % of appeal decisions are tagged and indexed.
The quality indicator aims to ensure an optimum performance of the eSearch
Case Law tool and to facilitate the identification of the most important decisions.
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In 2019, completeness and timeliness, as regards tagging and indexation of appeal
decisions, have continued to improve with the view to offer up-to-date information and a
better search performance of the eSearch Case Law tool. The data maintenance performed
ensures that 96 % of decisions taken on the merits are tagged as compared to 90 % in 2018.

Overall, despite an increase in the decisions pending indexation due to the rise in production
of the BoA during the 4Q 2019, the timeliness for indexation also improved in 2019 with about
55 decisions pending by month as compared to 69 in 2018.

Important appeal decisions

The most important appeal decisions are also regularly disseminated through digital
publications such as Alicante News and the Yearly Overview. In 2019 the BoA rendered a
number of key or illustrative decisions, for instance, case R 1948/2018-2 on the right to be
heard in third party observations or the case R 2191/2018-2 ‘GRANA PADANO’ on
geographical indications.
The peculiarities of the analysis of distinctiveness regarding the different types of signs
were object also of some relevant decisions during 2019, in particular in case R 620/2019-4
[sound mark] and R 2024/2018-5 [multimedia mark].
On other absolute grounds for refusal for signs being contrary to public policy or principles
of morality, in case R 1566/2018-5, the Board confirmed the first-instance decision to reject
the trade mark applied for ‘Novichok’, considering it a trivialisation of a real attack affecting
the lives of several people.
On likelihood of confusion, in case R 1952/2018-1 it was concluded that the public would
more easily refer to the signs in question by their words than by describing their figurative
elements and the earlier mark’s enhanced distinctiveness, the signs had at least a low level
of similarity.
On designs, in case R 2600/2017-3, the Board indicated that the RCD represented the same
cube as the earlier EUTM stating that neither the fact that there were two cubes in the RCD,
united at one corner only, nor that the EUTM was in colour, altered their similar overall
impressions.
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5.

Communications

The BoA maintained a robust communications presence in 2019, with strong activity on social
media and communications outputs centred around two conferences (IP Horizon 5.0 and the
IP Mediation Conference) forming the highlight of the Boards’ external presence.
Dynamic communication at the BoA

In 2019, the BoA triggered 37 different communication actions relating to their outreach work
both externally and internally.
Underlining the importance of online communication at the BoA, 57% of all actions were
directly related to website updates and changes, to better empower and inform the user
community. 14% related to the institutional work of the BoA, and their outreach to key
stakeholders, international organizations and counterpart bodies at global level.
The remaining actions centered on internal communication within the EUIPO, driving staff
awareness of and engagement with the mission of the Office’s second instance.
The BoA on social media

On social media, the BoA were active on both LinkedIn and Twitter during 2019, with over
40 LinkedIn posts and over 30 Twitter posts.
The strength of the BoA’s content on LinkedIn is demonstrated by nearly 400 000
impressions and a relatively high engagement rate of 4 %.
The BoA’s contributions are one of the key drivers for the strength and reach of the Office’s
LinkedIn channel, which is largely aimed at legal professionals. The case-law posts they
provide are a valuable asset for the Office’s outreach in this regard.
Top performing LinkedIn posts from the BoA in 2019:

23 355 impressions

18 655 impressions

17 178 impressions

Communications best practice in 2019

The BoA’s archive of conferences, dating back to 2014, was gathered into a central
conference repository, which allows users to easily access each of the conferences and their
associated resources from the EUIPO website.
A BoA decision overview repository was also created, along with a repository for BoA studies.
Work was also carried out on revamping the Mediation section of the BoA website, which will
be finished in 2020.
The conferences organised during 2019 — the ‘IP Horizon 5.0’ conference and the ‘IP
Mediation Conference’ — were the object of full-service awareness campaigns organised by
the Communication Service.
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6.

Legal Developments
6.1 Key Presidium decisions

During the year, the Presidium engaged in a variety of activities. In particular, it:
•
•
•
•

adopted a protocol for mediation;
adopted an action plan for IA;
remitted one case to the Grand Board of Appeal;
approved five practice notes on different subjects (reopening of the examination of
AGs, expedited proceedings, corrigenda, replies and rejoinders and evidence
deficiencies).

As always, the Presidium took all the necessary measures to ensure the organisation and
proper functioning of the BoA, including the Decision on the Calendar Year Scheme for 2020.

6.2 Key Grand Board decisions

In 2019 the Grand Board of Appeal (GB) decided on six cases, while four new cases were
referred to it (three by an interim decision and one by the Presidium). By the end of
December, 12 cases were still pending before the Grand Board.
The most important GB decisions delivered in 2019 are the following:
-

In case R 1720/2017-G, the GB found ‘vodka’ and ‘mineral water’ to be dissimilar: they
differed in nature (presence or absence of alcohol in their composition), they were not
complementary and they were sold in different sections of supermarkets. ‘Vodka’ was
also dissimilar to ‘non-alcoholic beverages’, as they were not produced using the same
manufacturing process and they were not offered in the same parts of a store. The GB
also reached an outcome of dissimilarity when comparing ‘vodka’ and ‘fruit juices’. These
goods were not manufactured in the same way, they did not contain the same ingredients
and were not subject to the same regulations. As regards the possibility of mixing drinks,
the GB reiterated that this was not an argument advocating in favour of similarity. The
goods in conflict were considered dissimilar and the opposition was rejected in its entirety
(21/01/19, R 1720/2017-G, ICEBERG (fig.) / ICEBERG et al.).

-

In case R 1801/2017-G, the GB assessed the registrability of the figurative sign
‘easyBank’ for goods and services in Classes 9, 36 and 42. As regards the applicability
of Article 7(1)(c) EUTMR, the GB pointed out that there was nothing unusual about the
juxtaposed terms ‘easy’ and ‘bank’ and it was irrelevant whether or not they might be
qualified as a neologism. The combination encompassing the typeface and the orange
background, did not go beyond a merely descriptive sign. There was a clear and direct
link to all of the goods and services. As regards the applicability of Article 7(1)(b) EUTMR,
the GB found that there was nothing in the sign as a whole that might, beyond the obvious
laudatory meaning of ‘easyBank’, enable the relevant public to perceive it as denoting a
trade origin. The appeal was dismissed and the application was refused for all the goods
and services (25/01/2019, R 1801/2017-G, easyBANK (fig.)).
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-

In case R 958/2017-G, the GB refused the figurative sign ‘BREXiT’ for ‘energy drinks
containing caffeine; beer’ in Class 32 pursuant to Article 7(1)(b) EUTMR. The term was,
already at its filing date, so well-known to consumers in the EU as the name of an event
of a historical and political nature that it would not be associated, prima facie, with specific
goods originating from a specific trader. The background evoking the Union jack
accentuated this non-distinctive message. As regards Article 7(1)(f) EUTMR, the GB
found that ‘Brexit’ denoted a sovereign political decision, that was taken legally and had
no negative moral connotations. The fact that part of the UK public may have been upset
by a controversial decision taken democratically did not constitute an offence. The GB
therefore concluded that the sign could not be deemed to be contrary to the accepted
principles of morality, in and of itself, nor when used as a brand for the goods for which
protection is sought (30/01/2019, R 0958/2017-G, BREXIT (fig.)).

-

In case R 1276/2017-G, the GB assessed the eligibility for registration of the sign Limbic®
Types for goods and services in Classes 16, 35 and 41. Following the annulment of the
previous decision of the Boards by the General Court, the GB deemed itself competent
to decide on Article 7(1)(c) and (b) EUTMR on the basis of new facts and evidence, on
which the applicant had the opportunity to comment following the reopening of the case.
The relevant public also included specialists outside the medical sector. From the
perspective of English-speaking specialists, the sign merely described the kind, content
and purpose of the goods and services claimed. The Grand Board did not consider an
oral hearing to be necessary since the applicant was given various opportunities to
defend its position (02/12/2019, R 1276/2017-G, Limbic® Types).

Limbic® Types
-

In case R 2672/2017-G, the GB re-examined the request for invalidity filed against the
figurative sign below, but again reached the conclusion that it was devoid of any
distinctive character and had to be declared invalid under Article 59(1)(a) and
Article 7(1)(b) EUTMR. The General Court had annulled the previous decision of the
Boards on the grounds that the version in which the sign was actually used by the EUTM
proprietor should not have been taken into account, but it did not pronounce itself on the
distinctiveness of the sign as graphically depicted on the Register. The GB remitted the
case to the Cancellation Division for the examination of the applicant’s claim under
Article 7(3) EUTMR (13/12/2019, R 2672/2017-G, DEVICE OF A REPEATED
GEOMETRIC DESIGN (fig.)).

All GB cases, closed and pending, can be consulted on the EUIPO website.
6.3 KC appeal processes

The knowledge circle (KC) Appeal Processes was created to improve the clarity and
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predictability of decisions and provide support to the continuous circle of improvements.
One of main tasks of the KC is to discuss harmonisation topics, which will result in instructions
for both external users and internal staff.
The KC is composed of the Chairpersons of the BoA, together with one Member and Legal
Assistant per Board, the Registrar and several representatives from the Registry and the
KISS, International Cooperation and Legal Affairs Department (ICLAD), the EUIPO’s
Operations Department, Observatory and the Corporate Governance Service.
KC Appeal Processes is also responsible for
studying case-law on procedural issues,
drafting and updating appeal guidelines and
instructions, contributing to learning activities
and for best practice benchmarking with other
entities.
In 2019 KC Appeal Processes worked on the
practice notes concerning the following issues:
• Working instructions for the Registry on
Article 55 EUTMDR (structure of
evidence);
•

Remittal for AG reassessment workflow;

•

Working instructions for rejoinder and the cross appeal;

•

Working instructions for expedited proceedings;

•

Corrigendum workflow.

6.4 Coherency and Consistency Assurance Project (CCP)

The Coherence and Consistency Assurance project aims to check the coherence and
consistency of the decisions rendered by the BoA. Since it was set up in 2018, the CCP team
have produced 24 reports by the end of 2019 dealing with a range of key IP topics. The
reports have been well received and greatly appreciated within the Office and also discussed
in external seminars and networks, in particular the Tertulia seminar, and other external
seminars and conferences, such as ECTA 2019 in Edinburgh and will be used for proposed
topics for INTA 2020.
The reports are reviewed periodically by the CCP team to ensure that they are kept up-todate with any subsequent relevant case-law (both from the EU Courts and the BoA).
Proposed convergence programmes with national offices are currently in discussion in
relation to certain key topics set out in the CCP reports. As a remarkable example, the CCP
report on Article 8(4) EUTMR has been reviewed and is used in networking with National
Offices on the convergence of practices regarding Article 8(4) EUTMR. Also, following the
findings of the CCP report on distinctiveness of colours and colour names, the distinctiveness
of colour names was addressed during a panel discussion, following an outline of the latest
case-law/situation of the EU Courts, at the 22nd Liaison Meeting Annual Conference 2019.
A compilation regarding the standard paragraphs stemming from these reports has been
produced to aid decision drafting and also to guarantee consistency amongst BoA decisions.
6.5 Analysis of GC/CJ annulments

The follow-up of the annulments is carried out on a weekly basis. The excel table
documenting the annulments has been updated to be more coherent and to capture the
history of the case, including the first- and second-instance outcomes. There have been 63
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judgments concerning annulments/partial annulments, annulling 65 BoA decisions in total in
2019. The ratio of actions brought against BoA decisions before the General Court is at
10.8 %, which is within the historical trend (variation) and a slight improvement compared to
11.5 % in 2018.

6.6 Legal support

The legal support team was set up in April 2019 to provide legal assistance to the Registry,
in particular by providing a legal opinion on all the legal matters concerning the appeal
processes raised by users, or during the processing of the file at the Registry. There have
been 41 queries sent to the KISS legal team.
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The KISS legal team prepared legal opinions on a wide variety of issues:

7.

External Relations
7.1 Inter-agency cooperation

The IAAPN is the sub-network of those EU Agencies with a Board of Appeal and or an
equivalent appeal body and belongs to the network of Heads of EU Agencies. It was created
in 2018 with the aim of promoting cooperation, coordination, sharing of knowledge and best
practices on common appeal proceedings issues.
In 2019 the IAAPN Members and Observers met twice.
First, on 18 February 2019, with the goal of discussing and approving the results of the 2018
Work Programme and setting out the next actions which resulted from this Programme. They
also approved the 2019 IAAPN Work Programme, for which the two following topics were
selected:
•

Topic 1: Definition and Creation of EACLI;

•

Topic 2: Quality management of appeals and measurement of decision-making quality.

In 2018 the Chair of the Inter-Agency Appeal Proceedings Sub-Network was headed by the
President of the EUIPO’s BoA. During the Annual Meeting in February 2019 the IAAPN
Members unanimously extended the term of the EUIPO’s BoA Chairmanship to 2019.
The second Annual Meeting was held on 12 November 2019 in Alicante. The IAAPN
discussed the outcomes of the 2019 Work Programme, particularly recommendations of the
Working Groups.
7.2 Cooperation with National IP Offices and their Appeal Bodies
Convergence Project CP12 — evidence in appeal proceedings, filing structure,
presentation and treatment of confidential evidence

The Convergence Project CP12 was approved by the Management Board in November 2018
and kicked-off in March 2019. It aims to identify general principles regarding evidence in
trade mark appeal proceedings, in particular its type, means, sources and identification of
relevant dates, as well as its structure and presentation, and the treatment of confidential
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evidence. The project will improve predictability and understanding of appeal bodies’
practices and offer practical recommendations for users regarding submitting, structure and
presentation of evidence and confidential evidence. The development of these
recommendations will bring significant mutual benefits for all: users, IPOs and their appeal
bodies.
The EUIPO’s BoA actively participate in the CP12 Working Group, which met three times in
2019. Two working group meetings were held in March and the end of September and the
drafting workshop was organised in November 2019. The Working Group prepared the first
draft of the CP12 Common Practice which was published in December 2019 for comments
from National IP Offices, their appeal bodies and UAs.
Bilateral cooperation with European IPOs

In 2019, a delegation from the BoA led by their President visited the National Intellectual
Property Offices in the following countries: Bulgaria, Croatia, Estonia, Finland and Romania.
During these official visits, the BoA delegation met and exchanged views on a variety of legal
questions related to trade marks and designs with representatives of these Offices.
Additionally, the BoA delegation in cooperation with National Offices organised seminars on
trade mark and design case-law and BoA procedural issues for local IP lawyers, IP judges
and other interested persons.
In addition, and following the change of trade mark law in Spain and its inclusion of the
examination of proof of use in proceedings before the Spanish Patent and Trademark Office,
the BoA ran a seminar for examiners of the Spanish Patent and Trademark Office on how to
assess proof of use in inter partes cases.
Furthermore, in October 2019 the EUIPO’s BoA and the German Federal Patent Court
enhanced further mutual cooperation by organising a bilateral meeting in Alicante. In the
meeting they exchanged practice on specific areas of trade marks and designs by discussing
developments in their latest case-law.
Bilateral cooperation with TM5/ID5 offices

In 2019, the EUIPO’s BoA continued close and successful cooperation with the appeal
bodies of TM5/ID5 Offices.
The EUIPO’s BoA and the Korean Intellectual Property Trial and Appeal Board (IPTAB)
conducted a study on Institutional Matters and the Management of Appeal Bodies. The
findings from the study were discussed in the bilateral meeting on 21 June 2019 in Alicante
and further cooperation actions for 2020 were agreed upon.
The EUIPO’s BoA also progressed in its cooperation with the JPO Trial and Appeal
Department (TAD). The cooperation activities were focused on the topics of quality and
consistency in appeal proceedings and online evidence. Two videoconferences were
organised in March and December 2019.
Moreover, the BoA developed further cooperation with the Chinese IP Authorities, in
particular with the Shanghai Commercial Mediation Centre (SCMC), the Shanghai
Intellectual Property Court (SIPC) and the Chinese Trademark Association (CTA).
The BoA hosted representatives of the SCMC in the IP Mediation Conference and on 28 May
2019 organised a co-mediation with EUIPO and SCMC mediators. Moreover, they agreed to
cooperate further on the development of a common mediation agreement and the
development and organisation of a common training programme for the EUIPO’s BoA and
SCMC mediators.
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Bilateral cooperation with the Trademark Trial and Appeal Board (TTAB), USPTO continued
in 2019 through two videoconferences, held in April and May. Both meetings served the
purpose of sharing knowledge and experience between both EU and US trade mark and
design appeal systems and in-depth discussions on specific topics were held, which were of
mutual interest to both appeal bodies.

7.3 Events and conferences
IP mediation conference

Following the success of the first IP Mediation Conference in 2014, a second edition of this
two-day event was organised by the EUIPO’s BoA, together with ICLAD and the Academy in
May.
Up to 400 participants, from mediators and IP professionals to representatives from National
IP Offices and UAs attended this high-profile event within the framework of the EUIPO IP
seminars. Leading experts from national and international institutions, academia and from
the EUIPO itself gathered to address a wide range of topics in the field of intellectual property
mediation.
Through panel discussions, audience interaction and real-world examples of IP mediation in
practice, the conference explored the benefits and added value of mediation for all parties.
Highlights of the conference included:
• the added value of mediation;
•

IP mediation trends and practices around the globe;

•

judicial IP mediation;

•

Artificial Intelligence and mediation;

•

intervention and influencing skills in IP disputes;

•

hybrid mediation techniques.
Visit to the Registry of the Boards of Appeal of the EPO

In September 2019 the Registry of the BoA visited the Registry of the Boards of Appeal of
the EPO in Munich (Germany). The visit aimed at sharing knowledge and experience.
During this meeting a number of topics, common to both Registries, were discussed and
benchmarked, such as the management of hearing proceedings, the methodology of
improving the equality and consistency of appeal proceedings and existing key performance
indicators (KPIs) of the BoA.
Cooperation with the General Court of the EU

In November 2019, the Registry of the BoA visited the Registry of the General Court in
Luxembourg. Both Registries have met over five consecutive years, thus strengthening their
cooperation.
These visits allow for an exchange of experiences and the sharing of best practices on
aspects of mutual interest. Some illustrative examples are the organisation of hearings, the
admission of appeals before the Court of Justice in IP cases, aspects on the transfer of the
EUIPO file to the Court of Justice, eCuria and e-filing and handling of evidence in the
proceedings.
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Tertulias

The BoA of Appeal traditionally organise two Tertulias per year in the Office, which gather
more than 50 participants from the local community of IP lawyers, as well as the academic
community. In 2019, with the exception of the Tertulias held at the EUIPO, which were both
dedicated to case-law, two more Tertulias were organised by the BoA in Brussels in June
and October, at our Liaison Office. IP lawyers, SMEs and relevant representatives from the
European Commission attended the events, which focused on:
•
trade marks and human rights;
•
EUIPO BoA case-law on non-traditional trade marks and refiling of trade marks;
•
EUIPO BoA case-law on trade marks, designs and GIs;
•
the BoA ADR Strategic Projects IP;
•
litigation before the BoA.

8.

Challenges
8.1 IP tool BoA new landscape

Within the process of renewing the appeals management IT tool, the BoA IP Tool is being
relaunched as one of the first priorities of the Office’s Strategic Plan 2025. The first phases
of this project will start during the third quarter of 2020.
The challenge for the BoA is to review and update the specifications to tap into all the
efficiency gains possible under the new technological solution, including the use of already
existing tools in the IP Tool environment such as draft supporting solutions, to the extent that
they may help to modernise the BoA and make our processes more efficient.
8.2 SME programme and other SP2025 initiatives

Small and Medium Enterprises are the focus of the 2025 Strategic Programme of the Office.
The vision of the BoA on ADR services such as mediation, conciliation and expert
determination, amongst others, will play a key role in the developments that the Office is
planning towards adding value to an SME’s IP portfolio.
The availability of high quality and curated IP information will also be an area where the
expert advice of the BoA will be put to the service of the EU market.
8.3 Online mediation platform

A key element to the development of the ADR services is oriented to make them more widely
available. The Online Mediation and Oral Hearings platform will bring both proceedings
(Mediation and Oral Hearings) closer to all our IP users. The platform will allow the online
initiation, preparation, development and conclusion of both Mediation and Oral Hearings
processes.
8.4 e-Statement of Grounds

The BoA’s vision within the 2025 Strategic Programme of the Office will be soon available to
our stakeholders. Indeed, the design and development of the new e-Statement of Grounds,
an improvement to the current online solutions for filing the statement of grounds of an
appeal, is already under way and will be deployed during 2020.
The objective is to lower the degree of expertise necessary to submit a valid statement of
grounds. This is the first step to bring appeal proceedings closer to small IP portfolios and
SMEs.
Paired with this, under the initiative of the BoA, a new horizontal solution for uploading
evidence to any proceedings before the Office has been designed. This solution will
Page | A.23

Appendices

automatically generate the index of annexes and will take care of the requirements of
Article 55 EUTMDR as regards evidence, thus reducing the high number of deficiencies
currently linked to these requirements.
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Appendix B. Performance Data
VOLUMES
EUTMs
FILINGS (DIRECT + IR)
All filings
Total classes filed
DIRECT FILINGS
Direct filings
% via e-filing
% filed as Fast Track
% published as Fast Track
No of EUTMs filed with 1 class
No of EUTMs filed with 2 classes
No of EUTMs filed with 3 classes or more
Average No of classes per EUTM filing
Total No of classes filed
IR FILINGS
IR filings
No of IRs filed with 1 class
No of IRs filed with 2 classes
No of IRs filed with 3 classes or more
Average No of classes per IR filing
Total No of classes filed
PROCESSED (DIRECT + IR)
Examined* (57)
Published*
Registered*
RENEWALS (DIRECT + IR)*
All renewals
1st renewals
% of 1st renewals
2nd renewals
% of 2nd renewals
% via e-renewals
OPPOSITIONS (DIRECT + IR)
All filings
% oppositions via e-filing
No of decisions*
CANCELLATIONS (DIRECT + IR)
All filings
No of decisions*
RECORDALS (DIRECT + IR)
All recordals
INTERNATIONAL APPLICATIONS
All filings

2016

2017

2018

2019

135 377
359 343

146 443
376 376

152 494
390 856

160 377
411 026

116 593
98.98
30.78
21.60
38 271
25 260
53 062
2.70
314 815

121 564
99.35
34.98
25.37
46 025
28 302
47 237
2.59
314 809

127 323
99.75
38.32
29.65
47 953
30 234
49 136
2.59
329 529

131 815
99.83
40.69
30.86
50 215
31 403
50 197
2.58
339 893

18 784
8 728
3 474
6 582
2.37
44 528

24 879
10 949
4 867
9 063
2.47
61 567

25 171
11 237
4 980
8 954
2.44
61 327

28 562
12 602
5 675
10 285
2.49
71 133

130 460
126 492
125 972

142 459
136 538
128 340

144 060
139 092
133 344

159 607
153 526
140 762

52 287
33 681
51.34
18 606
73.45
98.24

48 082
39 076
51.74
9 006
66.21
99.23

49 949
40 071
52.66
9 878
64.74
99.75

51 927
40 114
50.98
11 813
65.44
99.85

19 127
91.27
5 004

18 597
94.49
6 670

18 352
95.97
6 721

18 684
98.00
6 966

1 958
1 139

1 822
727

2 113
1 180

2 095
1 459

89 551

64 148

68 200

74 995

8 663

8 736

9 407

9 791

(57) Slight change in the 2017 and 2018 totals, concerning the 2018 Annual Report, due to a series of IRs that had been
omitted in previous calculations.
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RCDs
FILINGS (DIRECT + IR)
All filings
DIRECT FILINGS
Direct filings
% via e-filing
% filed as Fast Track
% registered as Fast Track
Deferred
IRCD FILINGS
IRCD filings
AVERAGE RCDs/ APPLICATION
Average RCDs/ Application (Direct + IRCD)
PROCESSED (DIRECT)
Examined*
Published*
Registered*
RENEWALS (DIRECT)
All renewals
1st renewals
% of 1st renewals
2nd renewals
% of 2nd renewals
3rd renewals
% of 3rd renewals
RECORDALS (DIRECT)
All recordals
INVALIDITIES (DIRECT)
All filings
No of decisions*

2016

2017

2018

2019

105 779

109 920

107 618

111 598

90 890
96.53
27.23
18.82
11 702

95 992
96.99
25.23
17.03
12 573

93 297
97.81
24.76
19.80
13 493

96 851
97.92
27.38
23.78

14 889

13 928

14 321

14 747

3.72

3.71

3.60

3.49

90 904
86 090
88 002

96 404
92 651
93 993

94 062
88 340
91 482

95 373
94 595
93 161

59 479
38 594
51.91
20 885
62.61
N/A
N/A

62 633
41 392
52.48
21 108
59.37
133
N/A

73 445
44 416
53.73
21 343
58.34
7 686
65.28

74 735
45 386
54.69

8 820

10 226

10 087

11 626

507
192

441
229

360
360

550
375

APPEALS
All filings
No of decisions*
Cases lodged before GC
Cases lodged before CJEU

2016
2 446
2 881
331
48

2017
2 761
2 694
296
54

2018
2 588
2 603
294
69

2019

INSPECTIONS
All filings

2016
6 120

2017
6 024

2018
5 159

13 499

19 991
59.10
9 358
62.44

2 987
2 506
269
56
2019
4 599

* Text and figures in bold font indicate the Office’s outputs
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SERVICE CHARTER
QUALITY

Compliance

Q1 2019

Q2 2019

Q3 2019

Q4 2019

Perf.

Perf.

Perf.

Perf.

99-94%

98.24%

98.53%

98.20%

97.91%

99-94%

96.21%

97.27%

92.74%

97.62%

99-94%

100%

100%

98.06%

97.35%

RCD registration

99-94%

100%

100%

100%

100%

RCD invalidity decision

99-94%

100%

95.74%

96.55%

96.55%

Compliance

Q1 2019

Q2 2019

Q3 2019

Q4 2019

QUALITY

EUTM AG decision
% cases
compliant with
quality criteria
(without critical
errors)

EUTM opposition
decision
EUTM cancellation
decision

TIMELINESS
FAST TRACK

Perf.

AVG

Perf.

AVG

Perf.

AVG

Perf.

AVG

Publication

15-20 wdays

18

8.7

19

8.7

17

7.0

19

4.3

Registration

4-5 months

4.3

3.7

4.6

3.7

4.4

3.7

5.0

3.6

Registration

2-3 wdays

2

0.1

1

0.1

1

0.1

3

0.1

Publication

1-2 months

1.0

0.7

1.1

0.7

1.2

0.7

0.9

0.4

Registration

5-6 months

5.3

4.2

5.0

4.3

5.0

4.4

5.0

4.3

First action

1-2 months

2.0

0.9

2.1

0.9

1.7

0.7

1.6

0.4

EUTMs

RCDs

EUTMs DIRECT FILINGS

Straightforward
Nonstraightforward

INTERNATIONAL REGISTRATIONS

Straightforward

Registration

6-7 months

5.3

5.1

5.2

5.1

5.2

5.1

5.2

5.2

Nonstraightforward

First action

1-2 months

1.9

0.5

2.0

0.6

2.0

0.6

2.0

0.5

First action

10-15 wdays

9

4.5

9

4.5

10

4.4

9

4.2

Registration

10-15 wdays

9

5.9

9

5.8

9

5.7

9

5.8

RCDs

RCDs

OPPOSITION, CANCELLATION AND INVALIDITY

Opposition decision

2-4 months

3.9

2.7

3.9

2.6

3.9

2.7

3.8

2.5

Cancellation decision

3-5 months

17.5

6.9

14.1

6.8

13.9

6.0

11.2

4.9

Invalidity decision

2-4 months

3.0

1.4

3.8

2.4

3.7

2.0

3.3

1.9

EUTMs

RCDs
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TIMELINESS

Compliance

Q1 2019

Q2 2019

Q 3 2019

Q4 2019

Perf.

Perf.

Perf.

Perf.

10.88

6.14

6.31

4.83

FINANCE

Finance

Average payment time 15-20 wdays

APPEALS

Appeals

AVG

Perf.

AVG

Perf.

AVG

Perf.

AVG

Decisions ex parte

6-12 months

5.3

3

5.5

2.9

5.9

3.3

3.9

2.2

Decisions inter partes

6-12 months

5.9

3.5

6.2

3.5

6.2

3.7

5.8

3

21-42 days

21

0

26

0

19

2.8

12

0

35-70 days

36

19

37

19

34

18.4

35

13.9

35-70 days

21

9

20

8

15

2.7

2

0

From completion of
period for revision by
first instance to remittal
to the Boards - ex parte
From deadline for filing
observation to remittal
to the Boards - inter
partes
From deadline for filing
rejoinder to remittal to
the Boards - RCDs

ACCESSIBILITY

Compliance

ACCESSIBILITY

Q1 2019

Q2 2019

Q 3 2019

Q4 2019

Perf.

AVG

Perf.

AVG

Perf.

AVG

Perf.

AVG

16-20 secs

14.4

6.7

14.6

6.5

14.5

6.5

14.5

6.6

3 wdays

2.10

0.4

1.90

0.3

1.90

0.4

2.10

0.6

6-9 wdays

4.20

6.6

3.40

4.1

4.30

5.6

4.00

4.2

Direct and call back
accessibility

99-95%

99.2

99.6

99.7

99.3

Website availability

99-98%

99.96

99.46

99.81

99.42

Telephone calls to
First Line/ e-business
hotline
Emails answered by
Information Centre
Accessibility

Perf.

Answer to complaints

* wdays - Working days
** days - Calendar days

COMMITMENT LEVELS 2019
Excellence

Compliance

Action
Needed
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BALANCED SCORECARD (BSC)
LOA 1. BUILD A DYNAMIC AND KNOWLEDGEABLE ORGANISATION
Key Performance Indicator (KPI)

2016

2017

2018

Target 2019

Performance
2019

1.1 Foster engagement in the organisation
Staff satisfaction with internal
communication (%)
Absence due to sickness (short-term)
(%)
Absence due to sickness (long-term)
(%)

66.6

66.6

78.3

75.0

78.3

3.5

3.5

4.4

4.0

2.7

1.1

1.1

0.5

1.3

0.2

1.2 Develop, retain and share knowledge across the organisation
Training days per employee (#)
3.64
5.53
6.01
Internal training satisfaction (%)
81.0
82.8
84.4

4.0
82.0

5.14
84.6

Trainees indicating that the traineeship
facilitated their access to employment/
further studies (%)
Number of hits on the e-Learning
portal (#)
Cross-departmental collaboration (%)
Staff agreement with appraisal (%)
Staff internal mobility rate (%)
Internal staff learning effectiveness (%)

69.0

56.1

71.1

60.0

79.4

117 907

156 857

170 302

175 000

170 698

5.5
96.7
4.7
N/A

4.4
96.9
1.9
N/A

3.0
97.0
4.8
N/A

4.2
96.5
3.0
90.0

2.9
96.7
4.7
92.1

81.52

81.52

89.57

87.36

89.57

24.47

27.80

11.98

24.50

10.62

10.53

7.50

7.33

7.75

7.08

6.96

5.74

5.60

6.37

5.03

1.42

27.78

28.33

28.06

30.05

Target 2019

Performance
2019

1.3 Optimise a sustainable workplace
Staff satisfaction with the workplace (%)
Paper consumption per on-site worker
(kg)
Water consumption per on-site worker
(m³)
Energy consumed (gas + electricity) per
on-site worker (MWh)
Quantity of renewable energy produced
on-site (%)

LOA 2 — INCREASE TRANSPARENCY AND ACCOUNTABILITY
Key Performance Indicator (KPI)

2016

2017

2018

2.1 Strengthen the financial management of the Office
Budget forecast accuracy
(expenditure) (%)
Budget forecast accuracy (revenue)
(%)
Budget forecast accuracy (carry
over) (%)
Automatic fee handling (%)

89.3

97.0

95.9

95-100

100.1

98.5

95.2

98.2

97-110

101.1

87.4

84.1

84.3

85.0

83.5

Compliance with IA
recommendations (%)
Reviewed personal data processing
operation found compliant (%)

89.7

83.7

88.5

75.0

85.4

95.0

90.0

90.0

85.0

85.0

65.0

70.0

63.5

70.0

2.4 Ensure sustainability of the Office for the future
Product man-power unit cost (€)
680
660

666

617-735

667.3

89.7
92.5
95.6
93.0
96.1
2.2 Ensure swift alignment with all applicable regulations and implementing rules

2.3 Strengthen prevention and detection of fraud
Staff awareness of anti-fraud strategy
(%)

65.0
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LOA 3 — FOSTER AN EFFECTIVE AND SECURE DIGITAL ENVIRONMENT
Key Performance Indicator (KPI)

2016

2017

Target 2019

Performance
2019

86.8

80.0

93.2

0.0

9.0

0.0

99.78

98.0

99.44

2018

3.1 Streamline operations with advanced digital tools
Procedures initiated and executed
digitally (%)

56.4

82.9

3.2 Strengthen IT security
10.7
3.5
3.3 Maintain and improve service availability of systems
Office tools availability (%)
99.92
98.53
3.4 Ensure cost effectiveness
IT security incidents (#) (1)

IT investments in new projects &
initiatives v total IT cost (%)
IT cost per IT user (€)

29.5

41.5

42.6

35.0

39.8

17 395.8

18 357.6

15 795.9

20 000

14 599.3

2017

2018

Target 2019

Performance
2019

LOA 4 — INTENSIFY NETWORK ENGAGEMENT
Key Performance Indicator (KPI)

2016

4.1 Support and strengthen cooperative networks for greater convergence
% of harmonised offices per project
85.5
100.0
N/A
N/A
4.2 Extend reach of existing tools and databases
Trade marks available in TMview
(#)
Designs available in DesignView
(#)
Usage of Similarity (visits)
Stakeholders satisfied with
EU-funded projects (%)
Non-EU offices implementing tools
& practices (implementations)

N/A

41 642 046

48 080 933

52 502 892

62 000 000

55 966 558

10 318 597

13 322 921

14 363 412

14 700 000

14 916 463

11 959

13 032

8 677

12 000

15 096

97.0

88.0

83.7

75.0

87.4

72

90

109

130

133

4.3 Enhance common tools and databases with new functionalities
User satisfaction with TMview,
DesignView & TMclass (%)
National Offices satisfaction with
ECP tools (Back Office) (%)

82.0

82.0

82.8

82.0

82.8

75.5

78.3

78.0

75.0

78.0

3 760

4 161

3 900

6 226

Target 2019

Performance
2019

4.4 Create new IP tools and databases
Usage of national court judgments
database (monthly searches)

3 781

LOA 5 — ENHANCE CUSTOMER-DRIVEN QUALITY SERVICES
Key Performance Indicator (KPI)

2016

2017

2018

5.1 Further integrate user perspective in delivery of products and services
User satisfaction with the Office’s
decision(s) predictability (%)
User awareness of the Office’s
Guidelines (%)

68.9

68.9

70.2

65.0

70.2

55.3

55.3

77.0

53.0

77.0

(1) This indicator measures the total number of weighted serious IT Security Incidents and preventive security measures on
the Office's systems.
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5.2 Increase the proportion of straight-through files processes by improving predictability
EUTM applications automatically
classified (%)
EUTM applications expressions
automatically classified (%)
Formalities deficiency rate (%)
Classification deficiency rate (%)
AG objection rate (%)
RCD deficiency rate (%)

40.8

45.1

47.5

43.0

48.6

82.0

82.6

90.6

80.0

88.0

5.9
4.6
16.5
14.8
8.8
7.2
28.1
23.3
5.3 Optimise team working for high-quality delivery

1.5
13.8
6.6
21.9

2.0
14.0
7.5
23.0

2.2
14.0
6.7
20.6

Appeals confirmation rate ex parte
decisions (%)
Appeals confirmation rate inter
partes decisions (%)
General Court confirmation rate (%)
EUTM automatic translations (%) (2)

80.0

82.0

82.0

80.0

79.0

68.0

65.0

72.0

66.0

75.0

85.7
66.2

86.0
61.1

77.1
70.6

75.0
85.0

79.4
90.7

Target 2019

Performance
2019

LOA 6 — STRENGTHEN THE INTELLECTUAL PROPERTY SYSTEM
Key Performance Indicator (KPI)

2016

2017

2018

6.1 Contribute to harmonised implementation of the Legislative Reform
Implementation of the Legislative
Reform in the Office (%)

74.0

100.0

100.0

N/A

N/A

6.2 Deliver evidence-based research on key areas of IP
Downloads of relevant
papers/publications from the
Observatory website (downloads)
Observatory website visitors (per
month)

35 384

152 968

113 976

30 000

126 010

5 558

8 077

12 924

7 500

9 360

6.3 Strengthen cooperation and knowledge sharing with and among enforcement
authorities
User satisfaction with the
enforcement tools (%)

75.0

76.0

6.4 Support EU businesses, in particular SMEs, in protecting their IPRs
New direct filers (#)
11 866
11 190
12 875
11 000

12 858

External stakeholders training
satisfaction (%)
Attendees’ satisfaction with events
(%)

63.0

68.0

68.0

85.0

86.6

86.5

82.0

89.4

88.7

93.1

96.9

80.0

95.2

6.5 Raise awareness among citizens and decision makers of the impact and value of
IPRs
Usage of Orphan Works database
(searches)
Number of works in the Orphan
Works database (#)
Social media followers (#)
Global advertisement value
equivalency (K€)

9 034

7 999

3 622

6 000

1 501

12 974

16 241

17 922

20 000

18 172

N/A

N/A

54 874

38 000

74 515

7 230

5 183

7 917

4 500

11 022

(2) Formerly known as ‘Index automatic translation (at source language)’
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SP2020 PROJECTS STATUS
SP2020 NEW, OPEN & CLOSED PROJECTS
60
50

Number of projects

40
30
20
10
0

2016 2016 2016 2016 2017 2017 2017 2017 2018 2018 2018 2018 2019 2019 2019 2019
Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4
Closed
0
0
0
0
1
6
6
9
12
14
19
20
25
26
32
Open
1
15
27
36
42
47
42
45
44
42
40
35
34
29
28
23
New
14
12
9
6
6
0
3
2
1
0
0
0
0
0
1
0
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Appendix C. Management of Resources and Declaration of Assurance
Budgetary and financial management
Evolution of the accumulated budgetary surplus and yearly budgetary result
The accumulated budgetary surplus in 2019 was the consequence of the accumulated
budgetary surplus from the previous year, the 2019 Budget result and the allocation to or
withdrawal from the reserve fund.
Pursuant to Article 172(10) EUTMR the Office has a reserve fund, which must cover the
appropriations in Titles 1, 2 and 3 of the adopted Budget.
This reserve fund, which amounted to EUR 238.6 million at the end of 2019, was not included
in the accumulated budgetary surplus.
ACCUMULATED BUDGETARY SURPLUS
210
180
150
120
90
60
30
0
-30

182.2

166.2

26.7

208.4

182.9

10.5

2.1

6.2

21.2

-18.2

-29.7
2016

2017

2018

Accumulated surplus

Result of the year

4.3

2019

Allocation to reserves

Number and volume of budget transfers
In 2019, the Office made 23 transfers of appropriations amounting to EUR 14.1 million,
compared to 33 transfers amounting to EUR 12.9 million in 2018, which represents a 30%
reduction of the number of transfers.
As a result of the Office’s efforts to
streamline budget execution, the
preparation of the 2019 Budget was
based on prudent estimations for
expenditure.

NUMBER & VOLUME OF TRANSFERS (MILLION EUR)
2019

23

14.1

2018

33

2017

29

2016
10

These tighter expenditure limits
required budget transfers in order to
be able to adapt to operational
requirements and consequently
achieve higher execution rates.

25.2
6.2

19
0

12.9

20
Number of transfers

30

40

More detailed information about
these transfers can be found in the
annual accounts.
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Budget revenue, expenditure and payments
The Office’s revenue is generated by fees from the registration of EUTMs and designs,
income from interest and other operational revenue.
Budget revenue executed (million EUR)

2016

2017

2018

2019

Revenue generated by fees

227.6

231.7

239.2

254.5

Interest income

0.1

0.0

0.0

0.0

Other operational revenue

1.0

0.5

0.3

0.1

228.7

232.2

239.5

254.6

Total revenue

In 2019, the Office accrued (1) 155 377 EUTM application fees (compared with 148 424 in
2018) and 108 467 design fees (compared with 106 170 in 2018) as revenue. EUTM and
design fees recorded as revenue increased by 6.4 % compared with 2018.
The distribution of revenue from EUTMs and RCDs is relatively stable. In 2019, the EUTM
share of the total fees revenue stood at 88.3 % compared with 88.2 % and 88.3 % in the two
preceding years. The Office receives revenue not only from fees for the registration of EUTMs
and designs, but also from fees for post-registration procedures, such as renewals, recordals
and inspections. Basic fees, fees for additional classes, international application fees and
renewal fees made up 96.2 % of all EUTM fees received, similarly to the 96.4 % of 2018.
In 2019, 116 801 incoming payments from clients were received by the Office (+ 1.7 %).
e-Payments (payment by debit or credit card) have increased over the last few years. Their share
of the total number of incoming payments is 41.5 %, whereas in terms of incoming funds they
represent 16.2 %.
The table below illustrates the Office’s operational expenditure over the last three years. It
includes not only expenditure on staff, but also all expenditure on the functioning of the Office,
such as IT, buildings and equipment (operating expenditure), and all expenditure on core
activities, such as observatory activities, translations and cooperation activities with EU
national and regional IP Offices (specific expenditure).
Budget expenditure executed (million EUR)

2016

2017

2018

2019

Staff expenditure

95.6

104.6

114.0

123.0

Operating expenditure

71.7

75.3

65.6

63.5

Specific expenditure

38.4

53.1

53.4

52.4

Total expenditure

205.7

233.0

233.0

238.9

(1) This means that the fee payment has been received and the filing fee was verified and included in the accounts.
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The budget execution rate stands at 100.1% (2), corresponding to an increase of 4.2
percentage points with reference to 2018. The following chart shows the evolution of the
executed expenditure, focusing on three main titles:

BUDGET & EXPENDITURE (IN EUR MILLION) & EXECUTION RATE EVOLUTION
300

100.1%
97.0%

95.9%

200
Approved budget
Final budget execution

89.1%
100

Execution rate evolution

0
2016

2017

2018

2019

EXPENDITURE PER TITLE (IN EUR MILLION)
140
120

123

100
2016

80

2017

60

63.5
52.4

40

2018
2019

20
0
T1 - Staff

T2 - Buildings, equipment &
others

T3 - Special functions

(2) The execution is above the original budget as a result of a higher-than-budgeted weighting factor for the salaries in Spain.
As the difference between the reference salaries (100 % for Brussels) and the salaries weighted for Spain is included as a
negative adjustment in the expenditure of the budget, a higher than anticipated weighting factor, that reduces the difference
with the reference salary, can virtually lead to an execution rate of above 100 %.
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Vendors and payment terms
In 2019, approximately 58.5 % of purchases were from Spanish suppliers, while 41.5 % was
from suppliers based elsewhere (figures in terms of purchase volume). Duty travel,
committees, interviews, cooperation
PAYMENT TO SUPPLIERS PER COUNTRY
agreements with Member States and
(figures in terms of purchase volume)
salaries were not included.
0.9%
1.4%
Spain
1.4%
1.8%
The Office follows a policy of paying
Luxembourg 4.6%
its suppliers and third parties as
5.6%
Belgium
quickly as possible. The official
payment terms are 30 or 60 days,
Italy
depending on the type of contract. In
10.9%
Other
2019, the average payment time was
58.5%
Denmark
7 days, in line with the payment
14.9%
performance of the previous years (3).
Netherlands
France

In 2019, no late payment resulted in
interest being charged.

UK

Activity-based budgeting perspective
A full activity-based budgeting structure was implemented in 2016 in line with the SP2020. The
results and breakdown of the Office’s expenditure and staff by LoA during the year is shown
below.
The final budget execution amounted to EUR 238.9 million (including 1 038 APs4) and can be
detailed by LoA in terms of financial and human resources. The breakdown is as follows:
FINANCIAL RESOURCES PER LOA (IN EUR MILLION)
36%

100
80
60

86.1

18%

40

16%
43.1

8%

16%
40.7

35.1

20

7%

17.0

17.0

0
LoA 1

LoA 2
2016

LoA 3
2017

2018

LoA 4
2019

LoA 5

LoA 6

Average percentage

As regards the EUR 238.6 million envisaged in the Budget, the actual expenditure was
EUR 0.3 million higher. The deviation is due to the higher level of expenditure in LoA1 (mainly
due to the purchase of a plot of land), counterbalanced by the lower level of expenditure in
LoA6 (mainly related to the Observatory activities). In LoA5, the higher level of expenditure
was the result of having staff at a higher average cost partially compensated by a lower level
of expenditure related to translations.

(3) For additional information on payment performance, please refer to the Service Charter indicator on Average payment
time in Appendix B. Performance Data.
(4)The Office uses the concept of average payslips (APS) as it reflects the real working percentage in terms of FTEs.
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HUMAN RESOURCES PER LOA (IN AVERAGE PAYSLIPS)
55%

600

60%
567

500

50%

400

40%

300

30%

200

13%

10%

100

119

109

LoA 1

LoA 2

LoA 3
2016

2017

2018

6%
98

74

0

20%

9%

7%

71

LoA 4

LoA 5

LoA 6

2019

Average percentage

The investment perspective
To maintain and increase capacity, particularly in the context of the implementation of the
Office’s SP2020, investment in fixed assets continued to be very intense in 2019, in particular
with regards to software.

Millions

EVOLUTION OF INVESTMENTS
25

€22.7
€19.1

20
15

PER TYPE (IN EUR MILLION)

€18.6

€14.2

Furniture, equipment,
vehicles & others
Land
Buildings
Hardware

10

Software

5

Overall investment (in
EUR million)

0
2016

2017

2018

2019

Investment amounted to EUR 18.6 million, of which EUR 12.5 million was for software (5),
EUR 4.7 million for acquisition of land, EUR 0.9 million for computer hardware and EUR 0.5
million for furniture, equipment, vehicles and others.

(5) The total investment in software comprised: EUR 11.3 million corresponded to software developed by the Office, of which
EUR 8.8 million concerned ongoing projects, and EUR 1.1million corresponded to investments in commercial software
packages.
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Treasury
The Office’s treasury is composed of all funds deposited in current accounts and short-term
deposits (6). The overall treasury amount includes the accumulated budgetary surplus, the
reserve fund; the appropriations carried over and advance payments by customers, in
particular the current accounts.
The Office’s treasury management is based on guidelines adopted by the Office’s BC, which
were updated in June 2019. They require that the financial entities with which the Office
keeps its funds have at least an ‘A-’ long-term rating with two registered and certified rating
agencies, in line with the European Commission’s policy. For operational banks (7), the Office
may, if no other options are available, hold a maximum amount equivalent to three months
of payments with financial entities that do not comply with this requirement.
The Office’s risk diversification strategy is based on four elements:
•
a distribution of funds by category of bank, where 40.4 % of all funds are held in central
bank accounts at the end of the year;
•
three months’ coverage of outgoing payments for banks not complying with the ‘A’
criterion; and
•
geographical distribution.
The Office’s treasury increased by EUR 20.6 million during 2019, and reached
EUR 513.4 million (8). This amount comprises a positive cash flow of EUR 40.7 million
generated by the Office’s operating activities and offsetting; a negative cash flow from the
interest yielded and bank charges of EUR 18.4 million; and asset investments of
EUR 1.7 million.
EVOLUTION & GEOGRAPHICAL DISTRIBUTION OF TREASURY (IN EUR MILLIONS)

550
500

€466.0

€482.6

€492.8

450
154.6

400
350

€513.4

Austria

116.5

Luxembourg

154
France

254.8

300
144.2

250

144

218.9

Belgium

200
150

125.3
142.6

100
50
0

Spain

135

82.6
64.4

52.9
31.9

26.1

44.7
14

31

2016

2017

2018

2019

14

Netherlands (1)
Finland (0.1)

In 2019, 72 % of the incoming fee payments were channelled through CaixaBank and 28 %
through Banco Santander, whereas two thirds of outgoing payments were made through
Banco Santander and one third through CaixaBank. Reimbursements to Office clients were
made through CaixaBank and totalled EUR 1.3 million, compared with EUR 1.7 million in
2018.

(6) A detailed breakdown is available in the annual accounts.
(7) Banks used by the Office for handling incoming and outgoing payments.
(8) This amount also includes the funds for EU-funded projects financed by the European Commission.
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Outgoing payments to suppliers and third parties in 2019 represented 91 % of incoming
funds from all clients (93.9 % in 2018), amounting to a total of EUR 238 million
(EUR 231.9 million in 2018).
The Office follows up on the credit ratings of its banks periodically and has established a risk
indicator. This indicator assigns points to each of the Office’s banks according to their rating
(e.g. 1.50 for an AA, 3.00 for an AAA, 1.00 for an A rating). Funds deposited at each bank
are then weighted accordingly.
The trend indicator for the year shows that the ‘A’ credit rating was fully met.
TREND INDICATOR FOR THE YEAR
2.50
2.00
1.50
1.00
0.50
0.00
A minimum level
Risk indicator

1st quarter
0.50
2.07

2nd quarter
0.50
1.95

3rd quarter
0.50
1.94

4th quarter
0.50
1.68

The Office has also set up an internal cross-departmental treasury committee, composed of
staff working both within and outside the Finance Department, to give advice on issues
related to treasury management. In 2019, and due to the stability of the financial markets,
the degree of diversification reached and the stability of the level of treasury, the committee
carried out three general reviews of the treasury situation. Furthermore, the Office’s BC was
informed of the treasury management situation at each of its 2019 meetings. Moreover, the
chairperson and deputy chairperson are informed of any developments on a monthly basis.
The Office’s policy is to benefit from the interest generated mainly by short-term deposits and
current accounts. As in former years, and given the situation of the financial markets, security
aspects had clear priority over yield in 2019.
Procurement and grants
In 2019, the Office dealt with fewer procurement procedures, including less inter-institutional
procedures. At the same time, the Office managed an increasing number of amendments
due to the inclusion of new data protection clauses and revised security provisions.
The chart gives an overview of the different procedures carried out, as well as the total
number of each procedure closed in 2019 (figures are shown in absolute and relative values).
The average duration of the
different contracts signed in
2019 was 3.3 years, and the
total procurement volume for
these procedures is EUR
150 million.
For
procedures
above
EUR 15 000, an analysis of the
average time spent managing a
procurement procedure by the
different stakeholders involved is
as follows:

PROCUREMENT & GRANT PROCEDURES
Call for expression of interest
Open
Grants
3
Negotiated
7%
Restricted
Inter-institutional
4
Middle value
9%
Low value
1
2%

0, 0%
8
19%

14
32%

11
26%

2, 5%
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▪

▪

The largest contribution to a procedure (49 %) came from the requesting departments
and their responsible authorising officers, and it included the preparation of the
technical specifications, the validation of the Call for Tenders documents, the
evaluation of the tenders and the award process up to the signing of the contract.
In 2019, the average duration of a procurement procedure was 198 calendar days.

HR management
The Establishment Plan and its evolution
The Establishment Plan of the Office is comprised of the available posts in the Budget by
nature of post, function group and grade. The posts are allocated according to the Office’s
Annual Staff Policy Plan (ASPP) approved by the Management Board (9), and in the Office’s
Budget approved by the BC.
The graphic below shows the evolution of the Office’s Establishment Plan for the last four
years, distributed by nature and function group.

EVOLUTION OF THE ESTABLISHMENT PLAN

204
368
113
142
2016
AD permanent

195

163

163

383

384

384

113

133

133

199

210

210

2017
AD temporary

2018
AST permanent

2019
AST temporary

In 2019 the global number of posts in the Establishment Plan remained stable. Minor
methodological adjustments were carried out due to the transformation of 27 posts to align
the Establishment Plan with the actual population of staff as result of promotions, new
recruitments and certifications, as well as replacement of departures with lower grades.
After three years maintaining the same number of posts, the Office reached the highest historical
ratio of occupation of the Establishment Plan, 828 posts over 890 (93 %). The ratio rises to 97 %
when including the posts reserved for the Internal Competition planned for 2020 and potential
returns from unpaid leave. This level of occupation reflects the intensive work carried out in recent
years in terms of selection and recruitment of FTs and TAs and the consequent reduction of the
contract agent population and ensures core business performance. This brings us closer to the
Office’s reference of 80/20 per cent proportion of core/support activities, and the necessary
adaptability and innovation to respond to fluctuations in the workload, as well as potential new
responsibilities.
Job-screening benchmark
The Office regularly runs a benchmarking and job-screening exercise. This exercise generates
figures on (1) administrative support and coordination, (2) operational and (3) neutral job types
in all organisational entities. The definition of each of these three categories was agreed in a
working group composed of representatives of the Agencies and of the EC.

The distribution at the Office of the executed workforce during 2019, in full-time equivalents
(FTEs) for officials and TAs is shown in the table below. In short, 71.17 % of FTEs were
dedicated to operational activities, a significant increase compared with 2018; 20.12 % to
(9) Please refer to Appendix 4 — Annual Staff Policy Plan (p. 42) of 2019 Work Programme.
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administrative support and coordination, and 8.71 % to neutral tasks.
ADMINISTRATIVE SUPPORT &
COORDINATION

Administrative
support
FTEs
Percentage of total

NEUTRAL
OPERATIONAL

Coordination

Finance &
control

Linguistic
tasks

134.83

23.56

67.45

1.09

560.15

17.13 %

2.99 %

8.57 %

0.14 %

71.17 %

SUBTOTAL FTEs

158.39

68.54

560.15

SUBTOTAL PERCENTAGE OF TOTAL 2019

20.12 %

8.71 %

71.17 %

SUBTOTAL PERCENTAGE EUIPO 2018

23.1 %

9.3 %

66.2 %

Average % of job screening 2014
(replies from 23 Agencies)

21.4 %

13.9 %

64.7 %

Page | C.9

Appendices

X

X

X

X

X

X

X

X

X

Team leaders

X

Corporate
Governance
Service
Communication
Service

X

X

Heads of Service of
Internal Audit

Enlarged
Management
and Advisory
Committee
(EMAC)

X

All heads of service

X

Accounting Officer

President of the
Boards of Appeal

X

Chief Economist

Head of Cabinet

X

Deputy Directors

Deputy Executive
Director

X

Directors

Executive Director

Management
and Advisory
Committee
(MAC)

Chairperson of the
Boards of Appeal

Internal
management body

Assessment by management
Assessment by management has to meet the requirements set out in the GFR on the internal
control of the Budget’s implementation. It is based on the results of the control procedures
performed by Office staff and also refers to aspects of the legality and regularity of the
underlying transactions carried out.

X

On
invitation

The MAC and the EMAC meet regularly to discuss and give advice on important issues
concerning Office operations, and to look at the performance of Office activities, follow up on
the SP2020 and review the achievement of the goals set in the annual work programme,
respectively.
Ex ante verification
Ex ante verification is an essential element of the Office’s internal control system. In line with
the ‘four-eyes’ principle, the ex ante function verifies the legality and regularity of all financial
transactions and ensures that all other tasks have been carried out correctly, in conformity
with the requirements of the Office’s Financial Regulation and its implementing rules, Staff
Regulations and any other applicable rule or regulation in force.
The Office has opted for a so-called decentralised model with counterweight. On the one
hand, financial ex ante verification is carried out centrally within the Finance Department,
focusing on the legality, regularity and compliance with the legal framework. On the other
hand, the operational ex ante verification, including compliance with the principle of sound
financial management, is carried out by the responsible authorising officer when authorising
an operation.
Since October 2017, ex ante verification is performed using a risk-based approach, where
all financial transactions are checked, but depending on their level of associated risk the
scope of ex ante verification varies. For routine administrative expenditure below EUR 5 000,
a focused review is performed whereas for the rest of the files, and especially for the sensitive
ones, a more profound verification is carried out. This approach is complemented by an ex
post verification on a sample basis.
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FINANCIAL TRANSACTIONS - FILES VERIFIED USING SAP SYSTEM

Purchase orders/contracts

14%

Paper files
1,638
SAP workflow
6,915

Value adjustments

13%
70%
3%

Budget commitments
Invoices/payment orders

As seen in the chart above, files verified directly using the SAP system relate to budget
commitments, value adjustments (supplementary commitments and cancellations), purchase
orders, invoices and payments.
Recovery orders, fees income and some specific payments are dealt with using paper files.
Other verification tasks dealt with include personnel decisions, monthly payroll and
delegations of authority, together with contract and grant agreements.
Ex post evaluation
Ex post evaluation is set out in Article 29 of the Office’s Financial Regulation to improve
decision-making. The evaluation criteria to be considered are relevance, effectiveness,
efficiency, sustainability, impact, coherence/complementarity, and value added. Internally,
individual projects and their performance and early materialised benefits are evaluated
through the submission of an End Project Report, as part of the closure of the project
process (10).
Externally, a total of 12 ex post on-site visits related to cooperation agreements were
conducted during the period 2014 to 2017.
In 2019, another three ex post on-site visits were carried out at offices. The reports on these
visits are currently being reviewed and validated by those National Offices.
Most of the offices visited have adopted the improvement ideas highlighted in these reports.
Both the National Offices visited and the Office have improved internal procedures, such as
storing and sharing information received during working group meetings centrally or setting
up more regular follow-ups of agreements. Other improvements identified relate to monitoring
the time spent on cooperation agreements as well as providing more statistical information
on trade mark and design promotional activities.
Register of Exceptions
The internal control framework (ICF), adopted by the BC as required by the Financial
Regulation, requested that the Office implement a method to ensure that all instances of
controls being overridden and all deviations from established processes and procedures are
documented, justified and duly approved at the appropriate level before action is taken and
logged centrally.
Exceptions are notified and communicated so that weaknesses and areas for improvement
can be identified and taken into account for the future. Exceptions are followed up and
corrective and preventive measures implemented (e.g. coaching and training sessions,
bilateral meetings, assistance in better planning of procurement procedures, to name but a
(10) Please refer to section on SP2020 Projects Status under Appendix B. Performance Data, for additional information on
project closures.
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few).
During 2019, 20 exceptions (out of a total of 8 554 files) were identified. All of these
exceptions were registered and recorded, representing just over 0.23 % of the total number
of files dealt with. The number of exceptions registered decreased significantly from 165 in
2013 to 20 in 2019.
Instructions in accordance with Article 56 of the Office’s Financial Regulation
Article 56 of the Office’s Financial Regulation, Regulation referring to the Article 92(3) of
Regulation (EU, Euratom) 2018/1046, states ‘An authorising officer by delegation or subdelegation who receives a binding instruction which he or she considers to be irregular or
contrary to the principle of sound financial management, in particular because the instruction
cannot be carried out with the resources allocated to him or her, shall inform the authority
from which he or she received the delegation or subdelegation about that fact in writing. If
the instruction is confirmed in writing and that confirmation is received in good time and is
sufficiently clear, in that it refers explicitly to the points which the authorising officer by
delegation or subdelegation has challenged, the authorising officer by delegation or
subdelegation shall not be held liable. He or she shall carry out the instruction, unless it is
manifestly illegal or constitutes a breach of the relevant safety standards.’ ‘Any instructions
confirmed in the circumstances referred to in this paragraph shall be recorded by the
authorising officer by delegation responsible and mentioned in his or her annual activity
report.’
No instructions falling under Article 56 of the Financial Regulation were given in 2019.
Authorising officer delegation embedded in the financial management system
The Office has created a clearly set out system for the delegation of the powers of the
authorising officer to authorising officers by delegation and subdelegation. This system is
based on the following elements:
▪
▪

decision of the ED of the Office, which includes a comprehensive charter of the tasks
and responsibilities of authorising officers by delegation and subdelegation; and
implementation of these delegations in the Office’s financial management system
SAP, which guarantees that only authorised persons can accept financial
transactions in the electronic workflow.

Network of administrative and financial officers and training in financial matters
Authorising officers by delegation and subdelegation are supported by administrative and
financial officers, who ensure proper knowledge transfer in financial matters and form a
network to share best practice. In 2019, the network met on eight occasions. The subject
matter treated ranged from monthly reviews of procurement planning and External
Resources Management System (ERMS) updates, year-end opening and closure activities,
reporting on KPIs and on the Register of Exceptions to information about changes to
procedure and audit results, planned financial training events and quarterly budget execution
follow-up.
ERMS
The ERMS is a system to support and promote the optimal use of external resources in the
Office and to provide valuable input for the Office’s decision-making processes on
outsourcing.
Use of the ERMS is compulsory for all contracts with private-sector companies, whether for
goods, services, works, etc. for every contract over EUR 15 000. Contracts with non-privatesector bodies, such as the Commission services, other EU bodies, National IP Offices, other
national/international authorities, do not fall within the ERMS. However, it is recommended
that the Office departments and services concerned also follow ERMS methodology as far
as possible for such contracts.
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Strategic vendor management manages those vendors that are most critical to the
organisation and to improve customer and supplier performance. This is achieved by the
aggregation and consolidation of critical vendor information, increased discipline in vendor
communications and decisions, and executive-level visibility in key vendor relationships.
The ERMS is 100 % compliant with the Office’s contract structure: all framework and direct
contracts have been registered and evaluated. The regular annual evaluation of framework
and direct contracts shows overall compliance with contractual conditions and satisfactory
delivery of services and goods. Based on the categorisation of vendors carried out with Office
departments, 12 vendors (with 18 framework contracts (FWCs)) have been identified as
being strategic, based on the total spending, strategic alignment, dependency on and risk
associated with the vendor.
The ERMS is managed in a common knowledge repository. All documentation on any direct
or FWCs, requests for offers, offers, milestones and deliverables, incidents and meeting
minutes, are stored in a dedicated subfolder for each department.
A monthly market consumption report, which follows up closely and regularly the market
situation, is provided to the departments together with the monthly financial status. This
information is entered on a monthly basis into the ERMS as an update in each department’s
overall file to help departments with their planning and to create timely tender documentation.
This monitoring contributed to the improvement of the Office’s planning of procurement
procedures.
European Court of Auditors (ECA)
In its 2018 audit report, the ECA concluded that ‘the Office’s annual accounts present fairly,
in all material respects, its financial position as of 31 December 2018, and the results of its
operations, its cash flows and the changes in net assets for the financial year 2018, in
accordance with the provisions of its Financial Regulation and with accounting rules adopted
by the Commission’s accounting officer’ and that the revenue and payments underlying the
accounts for the year ended 31 December 2018 are legal and regular in all material respects.
The Court also made some observations which do not call into questions the Court’s positive
opinion. These observations are summarised below, together with the Office’s replies.
Observations on the legality and regularity of transactions
Call for tender: low price
• The ECA considered that in a call for tender for cleaning services, waste management,
special treatments and gardening services the Office should have rejected the offer as
abnormally low and, consequently, that the procurement procedure and the underlying
payments made in 2018 (amounting to EUR 1.4 million) were, in the Court´s view,
irregular.
• The Office replied that it considered that all the steps foreseen by the Financial
Regulation when dealing with an offer which could potentially appear abnormally low
had been followed.
• In particular, it limited the weighting corresponding to these exceptional services to
only 10 % of the financial criteria and requested additional information from the
tenderer on the financial offer which it assessed and considered satisfactory.
• The Office does not concur with the Court’s statement that offering a service (which is
exceptional and rarely used) for a reduced price represented unfair practice and
allegedly offers unfair competitive advantage vis-à-vis competitors and, consequently,
considers that the Office was in a position to prevent tenderers from translating their
economies of scale in their offers.
• The Office also noted that the concept of ‘abnormally low offer’ is aimed primarily at
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•

ensuring that the provider can carry out the necessary services throughout the duration
of the contract which is the case here.
State of progress: The Office does not consider the procurement procedure and
consequently the underlying payments to be irregular in this particular case.

Fixed price contract: price uplift
• The ECA made an observation on two audited payments for IT services stating the
Office used a specific contract in the form of a fixed price contract, while the related
framework contracts established daily rates per profile. In both cases, the fixed price
in the specific contract was calculated based on ‘working units’ or ‘blended rates’ which
were not part of the framework contracts. These included an uplift of 10 % and 15 %
respectively on the agreed rates per profile in the framework contracts.
• This additional charge, in the Court´s view, was never included in the framework
contracts nor in their amendments. As a consequence, the ECA considered that the
specific contracts were not clearly and transparently linked to the framework contracts
as required by the Financial Regulation. Therefore, the part of the payments
representing the uplifts were considered irregular.
• The Office replied that a fixed price contract cannot coincide with a ‘Times and Means
concept because it includes an additional risk for the provider which translates into
charging higher prices. In this context, the working units included reasonable layer of
overhead costs added for the management, reporting and control of the deliverables
and were considered service elements which should not surpass 15(% of the overall
effort. The Office however took note of the Court of Auditor’s comment.
• State of progress: The Office already took the necessary measures to mitigate this risk
and consequently, the practice has been amended in line with the observation.
Observations on sound financial management and performance
Negative interests
• The Court observed that the Office paid EUR 1.4 million in negative interest in 2018,
as the investment policy of the Office requires the reserves to be held as cash in AAA
rated credit institutions, since the investment policy of the Office aims to limit any credit
risk.
• The ECA concluded that this generated a substantial cost for the Office and that the
Office should reconsider the use of its financial resources in a more productive manner.
• The Office replied that, being a prudent and accountable public body, the security of
the Office’s funds is indeed the main driver of its treasury guidelines which are fully
aligned with the Commission’s practice. Furthermore, the Office reviewed its treasury
guidelines in order to reduce the impact of negative interests while complying with the
necessary security standards. As for the Court’s invitation to use its financial resources
in a more productive manner, the Office explained that this could only be done by
taking into account the applicable regulations in force.
• State of progress: The Office reviewed its treasury guidelines to reduce, as far as
possible, the impact of negative interest rates while complying with the necessary
security standards. The guidelines received the Budget Committee´s favourable
opinion in November 2019. The Court’s invitation to use its financial resources in a
more productive manner can only be taken within the applicable regulations in force
and the possible use of the accumulated surplus is currently being analysed by the
Office.
Observations on consultancy
• In addition to the usual audit scope, the Court has performed a detailed analysis on
the Office’s use of consultants in the context of the 2018 annual audit and provided
some observations in this respect.
Extensive use of external consultants
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The Court stated that the Office has allegedly made extensive use of consultancy
services. The ECA considered that the Framework Financial Regulation’s (11) more
restrictive requirement to use external service providers ‘where this proves to be
indispensable’ was more appropriate compared to the Office’s Financial Regulation
provision ‘in line with the principle of sound financial management’ (12). For example, a
four-year framework contract (FWC) procured in 2014 and with a market value of
EUR 30 million for consultancy services covering a broad range of activities,
comprising audit services, project management, general consultancy and studies, had
been fully used up within only two years and six months. The succeeding FWC
concluded in 2016 for a period of four years had an increased estimated market value
of EUR 80 million.
The Office replied that the explicit reference made by the ECA to the principle of sound
financial management in the Office’s Financial Regulation does not constitute a
gateway to outsource activities but rather serves as the guiding principle that public
entities should systematically consider when assessing whether non-core tasks should
be insourced or outsourced. The Office considers this legal provision to be more
objective and precise than ‘when it proves to be indispensable’ (as referred to in the
FFR) and not a contradiction.
The Office furthermore explained that, at the time the first FWC referred to by ECA was
signed, the Strategic Plan (SP) 2016-2020 was still in its preparatory stage. As the
strategic projects under the SP took shape, the Office was in a better position to
estimate more adequately volumes for the succeeding FWC.

Consultancy and non-consultancy services
• Following the audit of a sample of specific contracts under the Consultancy FWC, the
ECA considered that some services delivered under these contracts were of an
administrative support nature rather than pure consultancy and thus according to the
Court should not have been subject to outsourcing as they could be assimilated by a
‘loan of staff’.
• The Court acknowledged the efforts of re-internalisation in the Office and stated that
the annual work programme and the annual activity report do not currently contain
information on the FTEs provided by service providers executing tasks of a non-core
business nature but embedded in the core business. According to the ECA, this
information would allegedly further increase the transparency for stakeholders in
respect of the Office’s own human resources and external human resources used by
the Office.
• Furthermore, the ECA stated that the Office partly used this consultancy framework
contract in a manner which, in its opinion, amounts to the assignment of temporary
agency (interim) workers, instead of the provision of clearly defined services or
products.
• To the ECA’s observations regarding the use of the FWC, for requesting services which
could appear to be of an administrative nature, the Office replied that it did not consider
that this could be achieved with ‘a loan of staff’. As a general policy, such contracted
administrative support was provided in the context of projects and not core business.
In general, the use of non-statutory staff for the provision of administrative support
outside projects is limited to agency (interim) workers.
(11) Commission Delegated Regulation (EU) 2019/715 of 18 December 2018 on the framework financial
regulation for the bodies set up under the TFEU and Euratom Treaty and referred to in Article 70 of Regulation
(EU, Euratom) 2018/1046 of the European Parliament and of the Council; OJ L 122, 10.5.2019, p. 1–38. As a
fully self-financed EU Agency, the Office is not bound by the provisions of Article 70(3) of the Regulation (EU,
Euratom) 2018/1046. In this regard, Article 177 of the EUTMR only requires the financial provisions of the Office
to be based, as far as is compatible with the particular nature of the EUIPO, on the financial regulations adopted
for other EU bodies.

(12) This provision corresponds to the previous Financial Regulation of the Office, as well as the one currently in
force.
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With regards to the request for additional information to be included in the annual work
programme and the annual activity report, the Office would consider the suggestion
although the information provided was already exhaustive and compliant with the
Financial Regulation.

Use of fixed price contracts
• The ECA also questioned the Office’s use of fixed price specific contracts related to
consultancy and considers that it would strengthen the position of the Office towards
the contractor if all deliverables for a fixed price were clearly set out in the contracts.
• On the subject of fixed prices, the Office explained that it indeed mainly used fixed
price contracts which it considered the most effective modality for anticipating and
controlling the costs of the services requested as well as limiting the risk of court cases
before the Spanish National Labour Courts as the Office faced such cases in the past,
among others, following the use of times and means contracts.
• State of progress: With respect to the statement on ‘extensive’ use of external
consultants the Office has reduced its consultancy services significantly, reviewed its
guidelines on the use of external resources and continuously updates its job mapping.
• When it comes to including the FTEs of service providers in the annual work
programme and annual activity report this cannot be done as the Office mainly
contracts external services through the fixed price modality under which the number of
resources is not known and therefore such an estimation is not possible.
• The Office welcomes the Court of Auditors’ acknowledgement of the significant efforts
being made by the EUIPO to internalise tasks which have become core.
• The Office has reinforced the definition of the deliverables under fixed price contracts.
The Office still considers that fixed price is the most effective method to manage risks
in terms of allocation and monitoring of financial resources.
Observations from previous years
• The only ongoing aspect relates to the alleged duplication of efforts and related costs
at EU level in relation to the services offered by the CdT.
• In this respect, the Office is working hand in hand with the CdT and the EUIPO-CdT
cooperation programme 2019-2020 includes five projects to be implemented jointly by
both agencies. Through the implementation of these projects, the Office confirms there
is no duplication of efforts and related costs.
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Management assurance
Assessment of the effectiveness of the internal control systems
The EUIPO assessed its internal control system during the reporting year and concluded that
it was effective and that the components and principles were present and functioning as
intended.
In addition, on Principle Nos 11 and 13 (see table below), even though they were present
and functioning overall, some minor improvements had been identified:
PRINCIPLE

DEFICIENCY/ OPPORTUNITY FOR IMPROVEMENT

11.
Selects
and
develops
general
control over technology

In relation to corporate risk EUIPO_48 (appendix D), if controls prove
insufficient, there may be some issues with continuity of key contractors
and loss of key technical knowledge. The Office has implemented further
measures to ensure a smooth transition and avoiding impacting
operations and new developments.

13.
Uses
information

relevant

In addition, the Office will assess the possibility of developing and
implementing further automatic controls, with the aim of increasing
efficiency and consistency.
Some improvements have been identified in the area of efficient support
to decision making based on data analysis. The Office is actively working
on this topic, with the proposal of the strategic projects in data
governance and literacy, dissemination analysis of IP data and
modernisation of the IT landscape.

Combined with the assessment and identification of deficiencies and opportunities for
improvement, the Office has also identified best practices and strengths of its internal control
system, such as the in-depth revision of its software development life cycle, integration of
sustainability reporting into the corporate reporting mechanisms of the office, improvements
into creation of a publicly accessible Transparency Portal, the strong performance and riskbased approach to management deeply embedded into the organisational culture, and the
implementation of various cross-departmental networks on specific topics.

Review of the elements supporting assurance
The review of the elements supporting assurance was based on systematic analysis of the
evidence available, as outlined in this report and in particular under sections on the following
issues: resource management; audit, internal controls and anti-fraud strategy; the final
annual accounts for the year. This approach provided sufficient guarantees for the
completeness and reliability of the information reported.
In light of the measures in place to ensure legality and regularity, in particular: the
performance, quality and risk management systems; ex ante verification; the ex post
evaluations, the systematic registration and follow-up of exceptions as well as the
quantitative and qualitative nature of the exceptions; the system for the delegation of the
powers of the authorising officer embedded in the Office’s financial management system; the
network of administrative and financial officers; the ERMS; risk assessment and the opinions
expressed in the final reports by internal and external auditors; the results of the selfassessment on the effectiveness and efficiency of the internal control system carried out at
departmental and organisational level, it can be concluded that the Office’s internal control
systems are appropriate and provide reasonable assurance, the implementation of the
revised ICF adopted in 2018 was satisfactory and the five components included in it are
present and functioning.
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Overall conclusions on assurance and reservations
The ED and his authorising officers by delegation gave reasonable assurance that, overall,
suitable controls were in place and working as intended; risks were being monitored and
mitigated appropriately and necessary improvements and reinforcements were being
implemented. The ED, in his capacity as authorising officer, signed the Declaration of
Assurance.
Declaration of Assurance
I, the undersigned, Executive Director of the European Union Intellectual Property Office,
In my capacity as authorising officer,
Declare that the information contained in this report gives a true and fair view.
State that I have reasonable assurance that the resources assigned to the activities
described in this report have been used for their intended purpose and in accordance with
the principles of sound financial management, and that the control procedures put in place
give the necessary guarantees on the legality and regularity of the underlying transactions.
This reasonable assurance is based on my own judgement and on the information at my
disposal, such as the results of the self-assessment, ex ante and ex post controls, the work
of the Internal Audit Service, the lessons learned from the reports of the Court of Auditors for
the years prior to the year of this declaration and the handover report provided by my
predecessor from 01/01/2018 until 30/06/2018.
Confirm that I am not aware of anything not reported here that could harm the interests of
the Office.
Alicante, 12 of May 2020

Christian Archambeau
Executive Director
Statement of the Head of Service in charge of risk management and internal control
I, the undersigned, in my capacity as Head of Service in charge of risk management and
internal control, declare that in accordance with the internal control framework adopted by
the Budget Committee (BC-18-06), I have reported my advice and recommendations on the
overall state of internal control in the EUIPO to the Executive Director.
I hereby certify that the information provided in the present Annual Activity Report and in its
annexes is, to the best of my knowledge, accurate and complete.
Alicante, 12 of May 2020

Miguel Gusmão
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Appendix D. Corporate Risk Register
RISK TYPE/LOA

Risk ID
(RISK

RISK DESCRIPTION

RAISED)

(risk

EXISTING CONTROLS OR ACTIONS

typology/main

ALREADY TAKEN

LoA impacted)

RESIDUAL

RISK RESPONSE

RISK LEVEL

Avoid/Transfer/

Impact (I)

Reduce/Accept

Likelihood (L)

(watch)

ACTION PLAN SUMMARY
Additional/ongoing actions
to mitigate risk
- Cooperation with CERTEU to identify abnormal

Cyber-attacks to access restricted information or to

EUIPO_50
(Q2/2018)

- Awareness of staff.

behaviours in EUIPO

disrupt Office services. The growth of the Office’s

Safeguarding of

- Mechanisms to prevent attacks.

business, with its corresponding increase in its digital

assets,

- Improved perimeter security

footprint coupled with an increase in cyber-attacks

information and

systems for automated attacks.

I (4)

worldwide, are raising the possibility of the Office

staff

- Detection of exposures.

L (5)

receiving cyber-attacks trying to gain access to this

LoA 3

-Implementation of information

tests of EUIPO security

security hardware and infrastructure.

perimeter, monthly

information.

networks.
20

- Implementation of
Reduce

quarterly vulnerability
scans and penetration

vulnerability scans of
servers.
Uncertainty associated with the Brexit process.
Brexit implies significant challenges that will have an

-Publication

impact on a number of areas:

Hub (

• geographical scope of protection of EUTMs and
RCDs;
• financial impact on users;

(Q4/2016)

• management of IPRs during the transitional period;

Brexit

Information

) on EUIPO website.

- Continue adaptation of

-The Office prepared the Standard

ongoing actions in line

Contractual Clauses Controller to

• changes in user behaviour;
EUIPO_37

of

73

Data Processors in third countries (to
Strategic

be used for UK-based external service

All LoAs

providers).

• status of UK-based representatives;

with the transition period
16
I (4)

in 2020.
Reduce

L (4)

Transfer Contractual

-Multi-departmental task force is in

• Office staff with UK nationality;
• changes in the Office’s governing bodies;
• cooperation projects where the UK is participating;

place

to

during

the

follow-up
transition

Clauses dealing with

developments
period

- Develop the standard

international data

and

transfers.

assess the potential impact on the

• data protection aspects, e.g. use of external service

different activities of the Office and on

providers based in UK (72).

its stakeholders.
The Office is taking action on a
number of fronts:

- Continue ongoing

- information to users

activities.

- IT investigations

EUIPO_03
(Q2 2014)

Distribution of unsolicited misleading invoices to

Safeguarding of

Office users. When users file applications for

assets,

trademarks or designs they systematically receive

information and

fraudulent/misleading invoices. The continuation of

staff

these schemes could damage the Office reputation.

LoA 2, LoA 5

- Office Anti-Fraud strategy

- Intensify information to

- legal actions against fraudsters

Office users in relation to

- cooperation with NO´s, Europol and

the change of the Office

the EC
- Knowledge Circle on Enforcement
-Anti-Scam

Network´s

work

programme 2019/2020

name and new fee

16
I (4)

Reduce

L (4)

structure.

- Increased external anti-

-collaboration with Europol: signature

scam activities in

of

the

cooperation with National

production of a strategic report on the

Offices, WIPO, EPO and

impact of misleading invoices; new

UAs resulting from the

service level agreement (SLA) signed

Anti-Scam Network´s

in Q3 2019 for 2020-2025; weekly

work programme.

a

grant

agreement

for

reports sent to Europol.
Unauthorised access to information in the cloud. As

- A Cloud Policy and a Cloud Usage

part of the Strategic Plan, the Office is running the Cloud

EUIPO_47
(Q2/2018)

digital workplace. In the cloud, information (i.e. data in
general including e.g. temporary files) referring to
emails, personal data and Office 365 solutions is

- Continue ongoing

tracker have been put in place for

Strategy project, with the objective to drive a more agile

each department of the Office.
Strategic

- On a regular basis, a security

LoA 3

assessment of tools, data and cloud

managed.
The possibility of making this information available to
unauthorised persons could have a relevant strategic,

management is carried out.
- The EUIPO has signed up to a
FWC that enforces all the EC

actions.
15
I (5)
L (3)

- Increase awareness of
Reduce

policies in place through
information sessions to
staff, with focus on Office
365 terms of use.

(72) Following the information note on International Data Transfers after Brexit, issued by the EDPS, the European
Commission has published its Position paper on Intellectual Property Rights (including geographical indications).
(73) https://euipo.europa.eu/ohimportal/en/brexit-q-and-a
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RISK TYPE/LOA

Risk ID
(RISK

RISK DESCRIPTION

RAISED)

(risk

EXISTING CONTROLS OR ACTIONS

typology/main

ALREADY TAKEN

LoA impacted)
operational and reputational impact for both the Office

RESIDUAL

RISK RESPONSE

RISK LEVEL

Avoid/Transfer/

Impact (I)

Reduce/Accept

Likelihood (L)

(watch)

ACTION PLAN SUMMARY
Additional/ongoing actions
to mitigate risk

regulations in terms of security and

and Cloud Solutions Providers (CSPs).

data protection.
- The CSPs have been certified to the
Cloud

Certification

Schemes

List

(CCSL) published by ENISA.
- Continuous follow-up of activities

- Transition phase on-

Knowledge and location of the software

and budget execution, as defined in

going between the two

maintenance provider might impact quality and

Work Programme 2019.

service providers in Q1

agility in the delivery of its services. The main

2020.

provider for the implementation, and the adaptive and

- Service Reports (strategic projects,

corrective maintenance of strategic projects, is

adaptive

delivering the bulk of its services from different

maintenance).

maintenance,

- Maintain an on-site

corrective

Contractor´s service

premises, located in and outside Europe. This involves
EUIPO_48
(Q2/2018)

management team to

an added layer of communication and coordination

Operational/

- Tactical and strategic meeting with

among the provider’s teams and the EUIPO which,

Strategic

provider’s management.

combined with the geographical distance and the

LoA 3

15
I (3)

closely follow up on
Reduce

L (5)

progress of development
activities.

- Perform audits to remote teams.

different time zones, might hinder the ability of the
provider to deliver the services on time and with the

- Reinforce and monitor

expected level of quality. In addition, the new software

- As a precautionary measure the

SLAs and KPIs in all

maintenance provider is still learning and building up the

EUIPO launched a successful call for

service contracts to be

necessary business knowledge, which is a process that

tender in Q1 2019 and the contract

delivered from offshore

requires time and which is impacted by the geographical

award decision to the new provider

and near site premises.

distance to one of its offshore premises.

took place in Q3 2019.

- The Office 365 tools
deployed on EUIPO
devices will be upgraded
to a more suitable version
as recommended by the
Commission.

Uncertainty linked to the EDPS investigation of

- Deployment of Office

Microsoft Cloud services, and the compliance with
Data Protection Regulation.
EUIPO_55
(Q4/2019)

A negative outcome on the investigation could lead to
the Office being non-compliant with the Regulation
2018/1725, and possibly lead to unexpected financial

365 administrative tools to

- Continuous review of Office 365 tools
configuration
Strategic

to

minimise

discrepancies with EDPS policies.

LoA 3
- Monitoring of Office 365 tools logs.

impact in order to adjust or replace the non-compliant

minimise the collection of

15
I (5)

Reduce

L (3)

telemetry and diagnostics
data.
- An awareness campaign
will be launched to inform

Cloud Platform.

users on the use of Office
365.
- A test phase will be
launched to assess that
the deployment of Office
365 tools is compliant with
EDPS policies.

Potential reduction of the EU budget as result of the
upcoming MFF negotiations and how this could
impact the Office. The upcoming
discussions/negotiations on the next Multiannual
Financial Framework, including the debate on the future
EUIPO_41
(Q2/2017)

on EU finances (74), might result in an overall lower
financial envelope for the next several years. This could

Strategic
All LoAs

15
I (5)
L (3)

- No actions envisaged
Watch

other than follow-up
developments.

potentially translate into lower resources for all EU
bodies, including the EUIPO, therefore reducing the
operative capacity of the Office in providing services to
its users and cooperating with its stakeholders.

(74) January 2017 — Report on ‘Future financing of the EU’ presented in January 2017 by a high-level group set up jointly
by the European Parliament, the Council of the EU and the European Commission, and chaired by Mario Monti.
March 2017 — Commission White Paper on the Future of Europe
June 2017 — Commission reflection paper on the Future of EU Finances
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Appendix E. Mission Statement and Governing Bodies (75)
The EUIPO’s mission is to administrate and promote the EU trade mark system and the EU
design system. To do so, the Office carries out examination, registration, opposition and
cancellation procedures for EUTMs and examination, registration and invalidity procedures
for RCDs. All decisions adversely affecting a party to a proceeding can be appealed to the
BoA of the Office.
The Office is also responsible for promoting convergence of practices and tools in the fields
of trade marks and designs, in cooperation with the central industrial property offices in the
Member States, including the BOIP, or other institutions, authorities, industrial property
offices and international organisations.
The mission of the Observatory is to advance public understanding of IPRs and their
infringements through economic studies, awareness and educational projects, the
management of the EU database on orphan works and setting up and managing a public
single online portal for the out-of-commerce works.

(75) Please refer to the following link for detailed and updated information on the EUIPO’s organisational chart.
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Appendix F. Management of Resources — Specific appendices
Waived recovery orders
According to Article 66 of the Regulation BC-1-2019 (1), Article 101 of the Regulation
No 2018/1046 of the European Parliament and the Council of 18 July 2018 on the financial
rules applicable to the general budget of the European Union applies mutatis mutandis. This
article states that each year a report on recovery orders waived has to be drafted. The
following table includes all recovery orders waived during the year 2019.

Recovery
2019
orders waived
Doc. No

Issue
date

Amount
(€)

OR 3808

18/08/2015

1 020.14

OR 3814
OR 3916
OR 3919
OR 3950
OR 3953
OR 3963
OR 3964
OR 3956
OR 3983
OR 3996
OR 4013
OR 4030
OR 4031
OR 4050
OR 4071
OR 4092
OR 4095
OR 4099
OR 4105
OR 4110
OR 4118
OR 4120
OR 3729
OR 3942
OR 4139
OR 4204
OR 4132
OR 4125

20/08/2015
05/01/2016
07/01/2016
23/02/2016
25/02/2016
09/01/2019
09/01/2019
16/01/2019
10/01/2019
10/01/2019
10/01/2019
11/01/2019
11/01/2019
11/01/2019
14/01/2019
14/01/2019
14/01/2019
14/01/2019
14/01/2019
14/01/2019
14/01/2019
14/01/2019
08/04/2019
05/11/2019
06/11/2019
14/11/2019
06/11/2019
06/11/2019

644.90
825.73
1 150.46
823.08
943.54
528.61
1 000.06
48.00
917.35
1 004.55
419.18
1 933.19
959.55
1 347.24
1 192.14
521.99
841.18
770.81
898.74
645.58
683.06
600.85
3 750.00
543.04
1 128.56
219.39
964.02
959.40

TOTAL

Reason
(1) Cancellation required by authorising
service. It was considered that the costs
involved in taking civil proceedings were
not cost-effective.
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(2) Erroneous amount
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)

27 284.34

(1) Regulation BC-1-2019 of the Budget Committee of the European Union Intellectual Property Office of 10 July 2019 laying
down the financial provisions applicable to the Office (FR).
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Negotiated procedures in accordance with Article 74 of the General Financial Regulation
(GFR)
This article states that authorising officers by delegation shall record, for each financial year,
contracts concluded under the negotiated procedures. Even though this article is not
applicable to the EUIPO and the EUIPO Financial Regulation does not require the Office to
provide this information, it has been considered convenient for transparency reasons to
facilitate this information as in former years.
The following table shows the contracts concluded during the year, differentiated by
procedure (for more information, see the paragraph on Procurement and grants).
Summary of purchases used for procurement of goods and services in the year
PROPERTY TRANSACTIONS

Negotiated procedure

Open or restricted
procedure

PROCEDURE

Number of
contracts
concluded

Other types of procedure

PURCHASE OF GOODS
Number of
contracts
concluded

TOTAL

PURCHASE OF SERVICES

Value of contracts

Number of
contracts
concluded

Value of contracts

Number of
contracts
concluded

Value of
contracts

Lowest priced tender

3

97,389.57

5

199,501.44

2

253,743.00

10

550,634.01

Best value for money

0

0.00

54

2,255,638.81

313

62,132,476.19

367

64,388,115.00

3

97,389.57

59

2,455,140.25

315

62,386,219.19

377

64,938,749.01

60 000 euro or less

0

0.00

3

19,573.80

55

244,038.47

58

263,612.27

Above 60 000 euro

4

396,554.16

0

0.00

8

499,424.50

12

895,978.66

Additional contract tied by
necessity to an original contract

0

0.00

0

0.00

0

0.00

0

0.00

Invitation to tender produced no
results

0

0.00

0

0.00

3

88,054.90

3

88,054.90

Middle value

1

588,544.85

0

0.00

0

0.00

1

588,544.85

Other technical and/or legal
reasons

0

0.00

4

382,620.65

37

2,111,461.99

41

2,494,082.64

Urgent need

0

0.00

0

0.00

1

47,500.00

1

47,500.00

Competitive with negotiation or
dialogue (all others)

0

0.00

0

0.00

0

0.00

0

0.00

Concessions

0

0.00

0

0.00

0

0.00

0

0.00

5

985,099.01

7

402,194.45

104

2,990,479.86

116

4,377,773.32

Call for expressions of interest

0

0.00

0

0.00

0

0.00

0

0.00

Grants

0

0.00

0

0.00

13

243,627.42

13

243,627.42

External actions

0

0.00

0

0.00

0

0.00

0

0.00

Experts

0

0.00

0

0.00

0

0.00

0

0.00

Prizes

0

0.00

0

0.00

0

0.00

0

0.00

0

0.00

0

0.00

13

243,627.42

13

243,627.42

Commission

0

0.00

28

3,042,374.91

132

8,470,075.16

160

11,512,450.07

Other institutions/bodies

0

0.00

0

0.00

0

0.00

0

0.00

0

0.00

28

3,042,374.91

132

8,470,075.16

160

11,512,450.07

TOTAL

666

81,072,599.82

TOTAL

TOTAL

TOTAL
Frame
work contracts (*)

Value of contracts

2019

TOTAL

(*) Only framework contracts that have been negotiated by institutions or organisations other than the Agency.

Statistics on payments
The table below shows the payment orders to third parties, in terms of number and volume
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for 2019 and 2018, including average payment time and late payments.
TOTAL PAYMENT ORDERS (*)
Year

Total Pmt. Orders

Total Amount

2019
2018

5 162

136 833 197

In volume

PAPER PAYMENT ORDERS (*)
Year

Paper Pmt. Orders

Total Amount

EUR

% Paper

% WF

% Paper

2.69 %

97.31 %

0.34 %

2019
2018

139

463 542

WORKFLOW PAYMENT ORDERS AND E-INVOICES
Year

WF Pmt. Orders

Total Amount

Average Payment Time (**)

2019
2018

5 023

136 369 655

6.30

days

Invoices Paid on Time
Year

WF Pmt. Orders

Total Amount

Average Payment Time (**)

2019
2018

4 981

135 985 308

99.16 %

99.72 %

6.30

days

Invoices Paid Late
Year

WF Pmt. Orders

Total Amount

Average Payment Time (**)

2019
2018

42

384 347

0.84 %

0.28 %

35.48

days (**)

Invoices with interest > EUR 200
Year

WF Pmt. Orders

Total Amount

Average Payment Time (*)

Total
Interests

2019
2018

0

0

n/a

days (**)

0

(*) Salaries not included
(**) Average Payment Time = Payment date - Invoice Reception date
The average payment time does not factor in paper payment orders.
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