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The European Observatory on Infringements of Intellectual Property Rights continued to develop during 2020. As well as 
representatives from all the EU Member States, the Observatory network brings together the private sector, civil society, 
MEPs designated by the European Parliament, and European and international organisations and agencies.

The 2020 Work Programme was the final year of the Multiannual Work Plan 2014-2018, which was extended until 2020 
to synchronise the Observatory’s planning with that of the EUIPO. The EUIPO’s new Strategic Plan 2025 came into force 
in July 2020 and includes several high-level initiatives that are related to the Observatory’s work, such as working with 
intermediaries, artificial intelligence (AI) and technology and SMEs. As an integral part of the EUIPO, the Observatory 
contributes to the Strategic Plan’s implementation.

As shown by the 2019 IP Contribution Study, published in partnership with the European Patent Office (EPO), the economic 
importance of intellectual property rights (IPRs) to jobs, gross domestic product (GDP) and trade in the EU has become 
even greater in recent years. The economic and other studies carried out by the Observatory aim to address a trilogy of 
themes: to quantify the importance of IPRs to the economy; to map what the European public and small and medium-
sized enterprises (SMEs) think and know about IPRs; and to quantify the extent of IPR infringement and its consequences 
for the economy and society.

During 2020, the EUIPO continued its collaboration with the Organisation for Economic Cooperation and Development 
(OECD) by publishing a study of counterfeit medicines in March 2020, at a time when this particular sector was under 
intense media spotlight due to the COVID-19 pandemic. The EUIPO participates actively in the leadership of OECD’s Task 
Force on Countering Illicit Trade, now an official body within the OECD.

In June 2020, the third Status Report on IP Infringement was published. As in previous years, the report drew together 
the Observatory and its partners’ research findings, illustrating the economic importance of intellectual property, the 
economic costs of IPR infringement, the methods and channels by which these rights are infringed, and the actions 
being taken in response to these infringements. This edition of the report had a particular focus on the health and safety 
consequences of IPR infringement and on the links between IP crime and other types of crime.

The research conducted by the Observatory with partners such as the European Union Agency for Law Enforcement 
Cooperation (Europol), shows that the idea that IP crime is a victimless crime is wrong and that IP crime is dangerous 
and seriously damages the economic and societal interests of the European Union. Therefore, the Observatory, together 
with its stakeholders, is engaged in efforts to prove the importance of IP crime and the need for it to be included as a 
priority for law enforcement in the next European Multidisciplinary Platform against Criminal Threats (EMPACT) policy 
cycle, running from 2022 to 2025.

2020 also saw a continued focus on awareness-raising activities, in particular through IP in Education. A meeting of the 
IP in Education Network was held online in May 2020 and endorsed the dissemination strategy and priorities for the 
coming years.

Successful pan-European media campaigns were carried out, especially in connection with the release of the status 
report on 10 June, World Anti-Counterfeiting Day. The European online content portal, agorateka, contained information 
from 31 national portals covering more than 2 300 legal offer sites at the end of the year.

On the wider international stage, the EUIPO cooperates closely with the European Commission and EU enforcement 
agencies to ensure close alignment with broader EU policies and priorities in the field of IP. To strengthen the fight 
against counterfeiting and piracy, in 2016, Europol created the Intellectual Property Crime Coordinated Coalition (IPC3), 
which operates within Europol, with support from the EUIPO. Intensive cooperation is also ongoing with the European 
Union Agency for Law Enforcement Training (CEPOL) and with Eurojust.

Almost all the institutional meetings, trainings, seminars and other knowledge-sharing activities were held online during 
2020 due to the COVID-19 pandemic. The EUIPO’s staff shifted overnight to teleworking from mid-March until September. 
Despite these special working conditions, most of the Observatory’s 2020 Work Programme was successfully completed. 
To counter the threat of counterfeit COVID-19-related products, the EUIPO began cooperating with Europol, the European 
Anti-Fraud Office (OLAF) and the European Commission on specific knowledge-sharing and other support for enforcers, 
in collaboration with the private sector, in particular the pharmaceutical industry.

Christian Archambeau
Executive Director, EUIPO 

1. Executive Director’s Introduction
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2. The Observatory and the EUIPO

The EUIPO’s Observatory Department constitutes the secretariat of the European Observatory on Infringements 
of Intellectual Property Rights. This consists of the Operations and Projects Area, led by a Deputy Director and 
including the Enforcement and SMEs and IP in the Digital World and Awareness services, and the service of the 
EUIPO’s Chief Economist.

As well as representatives from the 27 Member States, at the end of 2020, the Observatory network included 69 
representatives from the private sector, 5 organisations representing civil society, 14 European and international 
organisations that act as observers, and 5 MEPs designated by the European Parliament, who follow its activi-
ties.

Private sector representatives include a broad and balanced range of EU and international bodies represent-
ing the various economic sectors, including the creative industries most involved, or experienced, in the fight 
against IPR infringement. Consumer organisations, SMEs, authors and other creators are also represented. 
Therefore, the EUIPO complies with the requirement of proper representation in the Observatory of all the pri-
vate sector representatives mentioned in Article 4(2) of Regulation (EU) No 386/2012 of the European Parliament 
and of the Council of 19 April 2012 on entrusting the Office for Harmonization in the Internal Market (Trade 
Marks and Designs) with tasks related to the enforcement of intellectual property rights.

A full list of members of the network is available on the Observatory website:

https://euipo.europa.eu/ohimportal/en/web/observatory/observatory-network

The Observatory has a published set of criteria for private sector stakeholders, designed to ensure that it can 
benefit from a broad range of expertise, while ensuring that only organisations directly interested in its work 
participate (see Box 1).

Box 1 — Criteria for the Observatory’s new private stakeholders

• Pan-European associations or international organisations.
• Registered in the EU Transparency Register.
• Not individual corporations.
• Affected by counterfeiting or piracy and/or active in enforcement.
• Able to represent civil society/consumers or companies/authors/creators within their 
              specific sectors.
• Able to provide key information about a particular sector, including statistical data in 
              compliance with Article 5(2)(b) of Regulation (EU) No 386/2012.

In 2020, three stakeholders - European Digital Rights, Wikimedia and BEUC - decided to leave the Observatory. 
In expressing its regrets over this decision, the EUIPO also expressed its wish that these organisations remain 
engaged with the Observatory, for example, through participation in selected meetings and events. To ensure 
that the Observatory network represents a wide range of perspectives, additional civil society organisations are 
encouraged to become stakeholders.

The Observatory’s representatives collaborate in working groups that correspond to a number of different 
subjects. The members of these groups provide valuable feedback and support for the Observatory’s projects, so 
that expert advice from all sectors involved can be taken on board.

There are currently the four working groups:

• Enforcement;
• IP in the Digital World;
• Public Awareness;
• Economics and Statistics.

The working groups usually meet twice a year, in spring and in autumn.

In recent years, a number of new activities that transcend the existing working groups have been taken on board, 
such as the activities in support of the European Commission’s SME initiatives, cooperation with intermediaries, 
or the need to monitor new technologies. In addition, now that the foundations have been laid through various 
studies and tools, the focus of the Observatory is shifting towards more specific activities such as IP in Education 
or International Cooperation, while, of course, still complying with the framework laid down by Regulation (EU) 
No 386/2012.

Therefore, from 2019, the former Legal and International working group, and the new subjects mentioned above, 
have been arranged into six focused expert groups in which experts in the specialised areas can provide their 
input and expertise to the Observatory’s initiatives. In this way, the expert groups help guide the implementation 
of Observatory projects in specialised areas with direct input from experts who represent themselves rather than 
a particular organisation or institution.

The expert groups will exist for as long as they are required. Likewise, new expert groups can be created as 
needed.
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The six current expert groups are:

• Observatory Outreach;
• Legal;
• Impact of Technology;
• Cooperation with Intermediaries;
• International Cooperation;
• SMEs (from July 2020, the responsibility for this group has moved to the EUIPO SME Programme).

The working groups could not meet in March as planned due to the COVID 19 situation. However, the autumn 
working groups meetings took place online between 20-22 October 2020.

The expert groups meet according to their respective work streams; all meetings from mid-March onwards took 
place online.

Observatory planning is embedded in the EUIPO Strategic Plan 2025 (SP2025) which entered into force on 1 July 
2020.

The three main goals of the Observatory, as set out in Regulation (EU) 386/2012, are:

• to provide facts and evidence for use by policymakers in the formulation of effective IP policies;
• to create tools and resources to step up the fight against IP infringement;
• to raise awareness of IP and of the negative effects of counterfeiting and piracy.

The process followed by the Observatory to produce its reports and studies is based on the following principles:

• Observatory stakeholders should be involved in identifying the reports and studies to be undertaken, as 
              well as in defining the scope and terms of references for the reports/studies identified;
• the reports/studies should be carried out in full, according to the agreed terms of reference and in an 
              independent manner;
• Observatory stakeholders should be informed about the conclusions of the reports/studies in advance so 
              they can provide comments;
• the rules governing the EUIPO, and particularly its decision-making processes, should be complied with.

In November 2020, the European Commission published the ‘Evaluation of the application of Regulation 386/2012’, 
as anticipated in that same regulation. The evaluation was based on an analysis of relevant documents, an external 
study carried out by a consultant, and a public consultation. Overall, the evaluation is positive and concludes 
that the EUIPO has met expectations in its hosting of the Observatory. The report concludes that the EUIPO has 
become a ‘hub of excellence’ and ‘an important contributor to the Commission’s initiatives’ and that the work of 
the Observatory has ‘substantially changed the landscape of IP enforcement in the EU.’

The evaluation also identifies areas for improvement, such as including additional stakeholders in the network; 
closer monitoring of the impact and efficiency of Observatory initiatives; earlier and more effective stakeholder 
consultation; international cooperation; more explicit links to relevant EU policies; more data collection (including 
case-law) from national authorities; greater adherence to published timelines for projects; and more user-friendly 
presentations of the studies on the Observatory website. Many of these suggestions have already been addressed, 
while others are in the process of being dealt with.

In the following sections, the activities carried out to support the three main goals of each of the working groups 
and expert groups are described in detail. This is supplemented with separate sections on tools, cooperation and 
communication activities.

Article 7(3) of Regulation No 386/2012 requires the representatives of the public administrations, bodies and 
organisations in the Member States to be duly consulted on the Annual Activity Report. The public stakeholders 
have been constantly informed and asked for their input on the work programme, and the results of the 
Observatory’s work have been reported to them on a regular basis. The formal submission of the report under 
Article 7(3) took place in the Public Sector Stakeholders’ meeting held online on 23 February 2021.
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3. IP in the Digital World

The IP in the Digital World working group has produced studies in support of the first main goal of the Observatory, 
to provide facts and evidence for enforcers and policymakers. In addition, the Orphan Works Database was set up 
under a specific legal mandate, Directive 2012/28/EU of the European Parliament and of the Council of 25 October 
2012 on certain permitted uses of orphan works, whereas Directive (EU) 2019/790 on copyright and related rights 
in the Digital Single Market entrusted the EUIPO with building a European portal for out-of-commerce works. 
Finally, agorateka, the European online content portal, assists consumers in finding legitimate digital content and, 
in so doing, supports the third Observatory goal of raising awareness of IP.

agorateka — The European online content portal

In September 2016, the EUIPO launched a portal in order to better inform consumers about the availability of legal 
offers within Europe in the realms of music, sport, films/TV, video games and books. Agorateka — The European 
online content portal provides a single access point for national portals leading consumers to legal offers. As of 
December 2020, 20 EU Member States were participating, as well as Switzerland and the UK. Altogether, more 
than 2 300 legal offer sites are accessible through the portal.

A meeting with the different content sector representatives took place in June 2020 to explore options for the 
development of agorateka. Stakeholders from all content fields confirmed their full endorsement of the portal 
in its first phase and also acknowledged the ambition and complexities of integrating a search functionality. 
Discussions on how to further develop the portal are under way.

Out-of-Commerce Works Database

As provided for in Directive (EU) 2019/790 (on copyright and related rights), Article 10, the EUIPO is responsible for 
establishing and managing a single publicly accessible online portal for out-of-commerce works. The EUIPO has 
started development of the portal in cooperation with the European Commission and Member States, and with 
input from stakeholders. The portal should be available to the public by the date of transposition of the Directive 
into national legislation, which is 7 June 2021.

Studies

Three studies were developed during 2020 with contributions from experts and stakeholders.

Dynamic blocking injunctions. Different requirements across the EU apply regarding the evidence required to 
obtain blocking orders. In 2019, with the help of Member States and stakeholders, a study with a special focus on 
forward-looking injunctions (e.g. dynamic injunctions) began. The study continued in 2020 with the identification 
of relevant case-law, with contributions from the Legal expert group. This study and case-law collection offers an 
overview of static and dynamic blocking injunctions in the EU and the Member States. It analyses the availability 
of these injunctions, their scope, technical implementation and their effectiveness in reducing infringement. The 
resulting report will be published in early 2021.

Cybersquatting. This study is part of a two-part project. Phase 1, which was concluded in 2019, consisted of doing 
market research on existing domain search tools in order to ascertain whether they would be able to perform the 
searches required for the quantitative part of the study. Phase 2 is the study itself, which has a threefold purpose:

• first, to demonstrate the extent of potential cybersquatting as experienced by selected existing rights 
              holders;
• second, to analyse business models associated with cybersquatting;
• third, to show the breadth of the domain name spectrum and the cybersquatting problem in it, including 
              in relation to new generic top-level domains.

The analysis was completed in 2020, and the report will be published in the first half of 2021.

Legislative measures. In 2020, work on the study on legislative measures related to online IPR infringement – 
International Judicial Cooperation in IP Cases – began. The purpose of this fact-based, descriptive study is to identify 
the legislative measures concerning international judicial cooperation that can be utilised in IP-infringement cases. 
The resulting report will be published in the first half of 2021.

Anti-counterfeiting infrastructure on blockchain.

Following the organisation of the Blockathon in 2018 and its Forum in 2019, the Observatory launched a strategic 
project to build an infrastructure able to integrate existing track and trace solutions.
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4. Public Awareness

The activities of the Public Awareness working group support the third main goal of the Observatory, to raise 
awareness of IP and of the negative effects of counterfeiting and piracy. Much of this work is based on the studies 
that are conducted by the Observatory in other areas, particularly Economics and Statistics and IP in the Digital 
World, but also specific awareness studies.

The Observatory released 10 reports in 2020, with executive summaries available in all EU languages. They have 
been disseminated on the internet, social media and the press, as well as to relevant institutional stakeholders.

Targeting youth

Activities directed at young people to raise the visibility of IP and the damage caused by its infringement continued 
as part of the Ideas Powered initiative to develop an online dialogue in social media and build the engagement of 
the community.

Ideas Powered aims to bring IP closer to the younger generations, both online but also in places where young 
people gather. A workshop planned for June 2020 in Berlin was cancelled due to the COVID-19 pandemic and is 
currently planned for the summer of 2021.

The Ideas Powered social media channels in Facebook and Twitter have continued to grow, with 40 000 and 11 
100 followers, respectively. An Instagram channel was set up in May 2018, and now has 10 000 followers, with an 
engagement rate of over 10 %. In addition, the Observatory makes use of the EUIPO’s social media channels, which 
have 35 400 followers on Twitter, 45 000 on LinkedIn and 18 000 on Facebook. In 2020, the brand Ideas Powered 
was extended to the IP in Education programme (IdeasPowered@School) and to the EUIPO’s SME Programme 
(Ideas Powered for business).

Support for awareness-raising activities in Member States

In order to support awareness-raising activities in the Member States, the EUIPO provides support for public 
authorities’ awareness initiatives by making use of the existing cooperation framework between the EUIPO and 
the national IP offices. A new call for proposals was launched in June 2019 and 13 projects were awarded a 
grant. All these projects have been successfully implemented during 2020, although 9 of them had to modify their 
implementation plans due to the COVID-19 pandemic.

A European Cooperation Project, Authenticity, aimed at creating a network of European authentic cities, was 
established in 2019 with one of the grants awarded in 2016. Several cities, in collaboration with national IP offices, 
started pilots, including Alicante, Rome, Paris, Malaga and Milan. In 2020, Thessaloniki joined the project, as well 
as Plovdiv and Sofia, and several other cities are considering joining in the coming years.

In 2020, the estimated support given to awareness activities carried out in Member States, through cooperation 
with national IP offices, amounted to EUR 909 000.

IP Perception study

The third edition of the IP Perception study was published in November 2020. This is one of the Observatory’s 
‘foundation studies’, first published in 2013 and updated in 2017. In total, 25 636 interviews were conducted with 
EU residents aged 15 and above in all EU Member States. The study aims to gather knowledge on Europeans’ 
attitudes towards IP, the degree to which they respect these rights, and the concept that they have of IP as a 
whole. This edition of the study shows a gradual and encouraging change in understanding of and attitudes 
towards IP compared with the earlier surveys.

IP in Education

One of the IP Perception study’s findings was that a significant number of young Europeans had tolerant attitudes 
towards counterfeiting or copyright infringement. At the same time, education was identified as an appropriate 
channel to raise awareness about the importance of respecting IP. Therefore, raising pupils’ awareness in schools, 
by showing how they could reap the benefits of IP knowledge in their private and future professional lives, has 
become a priority.

The IP in Education Network met online in November 2020. At this meeting, the dissemination plan was endorsed. 
New partners were identified, and the development of Frequently Asked Questions on copyright was initiated 
for teachers. In addition, an approach to extending IP in Education to tertiary education is being developed. The 
Council on digital education in Europe’s knowledge societies adopted conclusions on 30 November 2020, which 
acknowledged the contribution of the Intellectual Property in Education Network managed by the EUIPO. This 
political endorsement will strengthen the momentum of the network’s work to integrate IP into national curricula 
through the provision of digital resources, materials, training and events, translating the ambition mentioned 
during the meeting’s conclusions into practice.
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5. Enforcement

The activities under this heading support the second main goal of the Observatory, to provide tools and databases 
for use in enforcement, and to carry out knowledge-building activities for enforcers and other stakeholders. Many 
of these activities are carried out jointly with Europol, Eurojust, the European Union Agency for Law Enforcement 
Training (CEPOL), as well as European Commission services, in particular the Taxation and Customs Union 
Directorate-General (DG TAXUD) and the European Anti-Fraud Office (OLAF).

Data collection, analysis, reporting

In December 2020, the Observatory published a Report on the EU internal market enforcement of intellectual 
property rights. Following the publication in 2019 of the trend report on enforcement of IPRs at EU borders and 
in Member States with the results from 2013-2017, this new yearly report was produced from an analysis of the 
data on detentions within national markets reported through the IP Enforcement Portal by 25 Member States’ 
enforcement authorities during 2019.

Despite the large reduction in the number of items detained, the estimated value of the reported items detained 
in the EU internal market remained almost unchanged in 2019 (EUR 1.8 billion) compared to 2018, indicating that 
law enforcement made fewer but higher value detentions in 2019 compared with the previous year.

In June 2020, Europol and the EUIPO released a joint case book focusing on cases where IP crime was linked to 
other serious crimes. The case examples presented in this report illustrate how a wide range of different crimes 
are linked to intellectual property crime, including money laundering, document fraud, cybercrime, fraud, drug 
production and trafficking. The cases show that the idea that IP crime is a victimless crime is wrong, and that 
IP crime is dangerous and seriously damages the economic and societal interests of the EU. This is one of the 
Observatory’s (and its stakeholders’) efforts to highlight the importance of IP crime and the need for it to be 
included as a law enforcement priority in the next EMPACT policy cycle (see below).

Link between counterfeits and unsafe goods

Following up on the work done on the risks posed by counterfeits, the Observatory has been working together 
with the Directorate-General for Justice and Consumers (DG JUST) on the links between unsafe and counterfeit 
goods. Work on a pilot testing activity under the DG JUST’s Coordinated Activities for the Safety of Products (CASP) 
framework in 2021 was initiated in 2020. In addition, an awareness and training initiative has been launched to 
involve market surveillance authorities in the use of the IP Enforcement Portal.

EMPACT priorities

In 2021, the Council of the EU will decide on the law enforcement priorities for the forthcoming cycle (2022-2025) 
of the EMPACT. In the first EMPACT policy cycle (2014-2017) one of the priorities was ‘to disrupt the organised 
crime groups involved in the production and distribution of counterfeit goods violating health, safety and food 
regulations and those producing substandard goods.’ However, in the current 2018-2021 EMPACT, IP crime is no 
longer included among its priorities, only the mention of implementing measures on ‘online trade in illicit goods 
and services, including counterfeit goods’.

There is growing evidence of the involvement of organised crime groups in IP rights infringement and of the link 
between IP crime and other crimes such as drug trafficking, traditional cybercrime, fraud and money laundering.

Therefore, the EUIPO, in cooperation with the Member States and Observatory stakeholders, worked during 2020 
to promote the objective that IP crime should be recognised as an EMPACT priority in its own right, an effort that 
will continue in 2021.

EUIPO-Europol Grant Agreement

Since the first EUIPO-Europol Grant Agreement was signed in 2016, the EUIPO has been funding Europol’s IP Crime 
Coordinated Coalition (IPC3) with yearly grants. Thanks to the increased support provided by the EUIPO, the IPC3 
was able to further intensify its operational work, which has resulted in a number of successful operations being 
carried out by national law enforcement authorities in coordination with Europol. Examples include the global 
operation against illegal pesticides (Silver Axe) in June 2020; the Opson IX operation against food fraud in July 
2020; operations targeting copyright infringement such as illegal Internet Protocol television (IPTV) distribution in 
Bulgaria (February 2020) or the dismantling of a global online piracy network in August 2020. Operation Pangea 
against fake medical products in March 2020 had particular relevance in light of the COVID-19 pandemic.

A new agreement between the EUIPO and Europol was signed in November 2019 and came into effect in January 
2020. This agreement provides continued cooperation with IPC3 for another 4 years.
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Knowledge building for enforcers

As in previous years, a number of initiatives in the area of knowledge building for enforcers were undertaken in 
2020. Due to the COVID-19 pandemic, some events were postponed until 2021, but the majority were held online, 
resulting in greater participation than in similar presential events, but with a loss of the networking activities that 
are an important part of these events.

Three judges’ seminars were held during 2020:

• A seminar on trade marks in April;
• A seminar on new forms of trade marks in June;
• A webinar on the impact of COVID-19 on IPR infringement in October.

Furthermore, a course on counterfeiting and dangerous goods was held in November, jointly organised with 
CEPOL, and a regional seminar on international cooperation was organised together with Norwegian authorities 
in December 2020.

During the COVID 19 crisis, Europol and OLAF reacted against the counterfeiting of COVID-related products. The 
Observatory adopted a series of measures to help enforcers and rights holders to exchange relevant information 
through the use of the IP Enforcement Portal, and organised a joint activity with OLAF on falsified certificates. An 
awareness session on COVID 19 vaccines was organised jointly with Europol and OLAF as well as DG TAXUD on 
17 December.

This session was a pre-operational training activity for enforcers, focusing on COVID 19. Representatives of 
pharmaceutical companies provided advice and intelligence to law enforcement authorities to help them tackle 
counterfeit vaccines and other COVID-related counterfeits. This event was the first of a series of similar training 
events that the Observatory and its institutional partners (the European Commission, OLAF and Europol) will 
organise for law enforcement authorities during the first quarter of 2021.

European Intellectual Property Prosecutors Network

The establishment of a European Intellectual Property Prosecutors Network (EIPPN) was the first concrete result 
of the enhanced cooperation between the EUIPO and Eurojust. Strengthening cooperation between the EUIPO 
and Eurojust will further facilitate development of specific cooperation projects in the future to support European 
prosecutors. The establishment of the EIPPN has already made cooperation between European prosecutors 
easier, and the intention is to strengthen the cooperation further on international, EU and regional levels.

The sixth meeting of the EIPPN, co-hosted by the EUIPO and Eurojust, took place on 19 May 2020. The meeting 
focused on international judicial cooperation, IPTV crime investigations and four comprehensive IP crime case 
studies, produced in cooperation with the UN Interregional Crime and Justice Research Institute (UNICRI), were 
presented.

Altogether, 14 such case studies covering all phases of successful criminal cases (from investigation to final court 
decision) have been prepared since 2017 in cooperation with the UNICRI, three of which were completed during 
2020.
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6. Economics and Statistics

The activities in the Economics and Statistics area consist principally of studies and analyses that support the first 
main goal of the Observatory, to provide facts and evidence to support policy formulation and public awareness 
efforts.

Quantification of infringement

A set of studies, quantifying the economic costs of IP infringement, was begun in 2014. These studies aim to assess 
the magnitude of counterfeiting and piracy within the EU. So far, the Observatory has published 11 sectorial 
studies. In 2020, all previous studies were updated using more recent data (Eurostat data for 2017 and updated 
Eurobarometer surveys). The updated figures were included in the Status Report on IP Infringement published in 
June 2020.

Cooperation between the EUIPO and the OECD continued in 2020 under the memorandum of understanding 
(MoU) signed in June 2017 until the end of the first quarter of 2021. A study on counterfeit pharmaceuticals 
was published in March 2020, and another, examining the misuse of container shipping to transport counterfeit 
goods, was prepared during 2020 for publication in early 2021.

Quantification of digital infringement

In 2020, following the study on trends in access to pirated music, film and TV series (published in 2019) the EUIPO 
analysed the title-level data for 2018 to carry out an in-depth analysis of the pattern of piracy in the EU Member 
States. The resulting study, published in December 2020, is based on an analysis of the 30 most frequently pirated 
creative works in each Member State. The study found that piracy mainly affects creative works that have been 
recently produced and released. TV series are the most frequently pirated creative works, but the relationship 
between piracy and the popularity of the corresponding legal content is more difficult to ascertain, which is also 
the case for music. The study also looks at the tastes of consumers of pirated content across the EU, finding a high 
degree of homogeneity among the Member States, especially for films.

Study on the use of open-source software

Acting on a suggestion from civil society stakeholders, a survey of 1 364 firms engaged in software development 
and use across the EU was completed in December 2018. Following analysis of the data during 2019, the resulting 
report was published in June 2020.

The study analyses how companies in the European software sector make use of open-source software (OSS) 
licences. OSS is now an integral part of software firms’ business models. By embedding OSS into their business 
models, firms may get strategic benefits related to the wider dissemination of software and a larger knowledge 
pool they can tap into. They are able to profit from their OSS involvement by combining it with other, proprietary 
services and products, complementing OSS. The report shows how informal and formal IP protection methods 
help firms to convert market opportunities associated with OSS into profitable business models.

Use of IPR bundles by EU firms

This new study examined EU firms’ simultaneous use of patents, trade marks and registered designs to protect 
their innovations. It was based on a sample of more than 63 000 companies across all Member States. The study 
shows that firms that use multiple IPRs account for a disproportionate share of employment and turnover among 
the firms in the sample. Larger firms tend to have more IPR bundles than SMEs. Patents are the right most 
frequently combined with other IPRs. The study also found significant differences in the bundling of IPRs across 
sectors of the economy, with firms in the manufacturing sector much more likely to bundle IPRs than those in the 
services sector. The report was published in September 2020.

Firm-level IP Contribution Study

The 2019 IP Contribution Study found that industries that make above-average use of IPRs provided 29 % of the 
employment and 45 % of the GDP in the EU, and that these proportions had risen since the previous study in 
2016. During 2020, a firm-level study was conducted in cooperation with the EPO. This study delves deeper into 
the role of IPRs by analysing a large representative sample of over 127 000 European firms in order to compare 
the economic performance of firms that own IPRs with those that do not. The present joint EPO/EUIPO study is an 
update of the 2015 EUIPO report, with improved data and methodology. In contrast with the earlier report, which 
was based on data from 12 Member States, this new study includes data from companies in all 28 Member States. 
The work was carried out in 2020, and the report was published in early 2021.

Measurement of KPIs

Since 2017, the Observatory has been assisting the European Commission in measuring the key performance 
indicators (KPIs) related to the MoU on the sale of counterfeit goods over the internet, signed in June 2016. The 
eighth set of measurements was carried out by rights holders and platforms from 15 May to 15 June 2020, and the 
ninth set of measurements was carried out from 15 November to 15 December 2020. The role of the Observatory 
was to be the trusted neutral party receiving the raw data from the parties to the MoU, to analyse it and send the 
results to the European Commission. They are subsequently presented to the signatories at a meeting hosted by 
the Commission, where analyses and conclusions are drawn. The dialogue between the brand owners and the 
internet sales platforms is viewed as constructive and beneficial by all parties to the MoU.

6. Economics and Statistics
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7. Observatory Outreach 8. Legal

This expert group works on the design of pan-European awareness campaigns and other activities based on the 
results of Observatory studies in cooperation with national IP offices and stakeholders.

Several successful media campaigns were carried out during 2020, particularly in connection with the launches 
of the joint study on counterfeit pharmaceutical products with the OECD in March and the IP Perception study in 
November.

On 10 June, World Anti-Counterfeiting Day, the 2020 edition of the pan-European media campaign was launched 
based on the publication of the status report on IPR infringement, as well as the report on poly-criminality 
jointly released with Europol. The campaign achieved significant reach in all Member States, in print, online and 
audiovisual media. A total of 1 033 clippings worth an average total of EUR 8.3 million was generated, covering all 
EU Member States, with one third of the coverage in tier-one media ( ).

In order to measure the relevance of the Observatory studies and reports for EU policymaking, a monitoring 
system has been set up which enables the EUIPO to identify when one of its studies is quoted in a policy document 
from the European Parliament, the Council or the European Commission. According to this system, by the end 
of December 2020, 260 documents had been published by the three EU institutions mentioning Observatory 
activities and reports, 83 of which were published during 2020.

This expert group works on case-law, various studies related to legal matters, such as trade secrets and blocking 
orders, and supports the European Commission as required.

In 2020 work on the study on legislative measures related to online IPR infringement Phase 2 – International 
Judicial Cooperation in IP Cases – began. The purpose of this fact-based, descriptive study is to identify the 
legislative measures on international judicial cooperation that can be utilised in IP cases. The resulting report will 
be published in the first half of 2021.

The Legal expert group also contributed to the study of forward-looking injunctions carried out in the IP in the 
Digital World area, by helping to identify relevant case-law in the Member States.

9. Impact of Technology

This group works on identifying new technologies with the potential to impact (help) IPR protection by carrying out 
studies or launching initiatives to better understand these impacts.

In September 2020, the Observatory took a giant leap towards developing a mechanism for monitoring the impact 
of emerging and disruptive technologies with the publication of the Intellectual Property Infringement and 
Enforcement Tech Watch Discussion Paper 2020. Prepared with the support of the expert group, the discussion 
paper considers the impact of these technologies in the future protection, infringement and enforcement of IPRs.

Another discussion paper, Automated Content Recognition - Existing technologies and their impact on IP 
was published in November 2020, with contributions from the Impact of Technology and Cooperation with 
Intermediaries expert groups. As a first step to understanding the impact of these technologies on intellectual 
property, the discussion paper describes the functioning of hashing, watermarking, fingerprinting or AI-based 
solutions, and their uses for content recognition. It explores the advantages and limitations of each of these 
technologies, as well as how they can be combined to optimise content recognition.
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10. Cooperation with Intermediaries 11. Tools for the Enforcement of IPR

This group works on collaboration with relevant intermediaries (such as e-commerce marketplaces) and voluntary 
collaboration practices in that field. It has initiated work on online platforms, domain names, social media and 
payments, with a view to identifying the challenges raised by the misuse of these services for IPR-infringing 
activities, and best practices to address these challenges.

As a follow-up to the work of the group on online platforms, and in line with the priorities identified together 
with the stakeholders, the EUIPO is developing an initiative intended to reduce counterfeiting and piracy. 
Specifically, the goal is to develop a secured and trusted system to provide European Union trade mark (EUTM) 
and registered Community design (RCD) owners with information on the IP protection programmes of various 
e-commerce platforms, to help facilitate access to these programmes as well as the exchange of information to 
support the removal of IP-infringing listings. As part of the drafting of a concrete EUIPO strategic project, an expert 
workshop with e-commerce marketplaces was held in February, and a workshop with rights owners in May. A 
project specifications group, bringing together representatives of e-commerce marketplaces and rights owners, 
was subsequently set up to discuss the practical details of how to implement the different phases of this strategic 
project.

IP Enforcement Portal

The IP Enforcement Portal (IPEP) was launched in June 2019, uniting the former Enforcement Database (EDB), the 
Anti-Counterfeiting Support Tool (ACIST) and the Anti-Counterfeiting Rapid Intelligence System (ACRIS) functions 
in a single platform. The new portal is an interactive, reliable and user-friendly tool for EU IPR enforcement, 
serving as a secure communication tool between all related parties.

During 2020, the portal was further developed in preparation for the launch of the full electronic management of 
the Application for Action (AFA) system in 2021, which will provide online facilities for the request, extension and full 
amendment cycle. Among the major changes is the integration of the portal in the customs access management 
system to enable any rights holder to access IPEP with the same credentials as those used for customs. In addition, 
the system has been adapted to the new AFA format defined by the Amending Implementing Regulation (EU) 
No 1352/2013 which established the forms provided for in Regulation (EU) No 608/2013 concerning customs 
enforcement of IPR.

IPEP’s new ‘Exchange Information’ function (from the former EDB) is increasing its number of users. 2020 closed 
with more than 930 companies, the customs authorities of all Member States, and a growing number of police 
authorities (currently 39).

In terms of statistics, the new ‘Report Detentions’ function (from the former ACIST) now provides a unique 
collection of EU-wide data on internal market and border detentions, covering 1.1 million detentions since 2008. It 
covers both border detentions in all Member States and internal market detentions by authorities with ex officio 
competencies in all but two Member States.

Finally, a new feature has been added called the ‘Report non-EU Cases’ function (from the former ACRIS). As 
requested by the European Commission (the Directorate-General for Trade (DG TRADE)), a new system to securely 
exchange information and annexes between DG TRADE and the EU Delegations’ networks has been developed.

The annual IP Enforcement Portal meeting, held online in December 2020, provided further opportunities to 
discuss the challenges of IP crime and how to tackle it with better tools. Furthermore, the portal was placed at the 
disposal of the stakeholders to help exchange information on COVID-related products.
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Technical Group on IP Enforcement and Data Exchange

This technical group, created in 2017, brings together EU bodies that manage IPR-related databases (DG TAXUD, 
Europol, OLAF, the EUIPO) and those that use this data or are involved in IPR policy (the Customs Cooperation 
Working Party (CCWP), the Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs (DG 
GROW), DG TRADE). The objective is to find ways to make data collection, analysis and exchange more effective in 
order to boost the fight against IPR infringement.

After the first feasibility analysis in 2019, the group proposed, in early 2020, three business cases that would 
increase the effectiveness of data exchange, moving towards a single key-in, common search model with dynamic 
dashboards for enforcers. These business cases could be developed during the coming years to improve the 
efficiency and increase the use of EU-level databases on IP enforcement. The first business case on a single key-in 
for the customs domain has been developed in coordination with OLAF to be presented to the 2021 High Level 
Meeting on IP Enforcement.

12. Cooperation Activities Including 
International Cooperation

For several years now, the EUIPO has been the implementing agency of the EU’s cooperation projects initiated by 
the European Commission. Those programmes are co-financed by the EUIPO. The Observatory is now a full part 
of these programmes as, under Regulation No 386/2012 entrusting the EUIPO with the Observatory, the EUIPO is 
also tasked with encouraging international cooperation, in close alignment with broader EU policies and priorities 
in the field of IP.

In line with this principle, the EUIPO’s engagement in EU-funded projects in third countries allows the Observatory 
to provide input on how to increase respect for IP and help European companies investing in these areas protect 
their IP rights.

The Observatory’s international activities have focused on events with an IPR enforcement background and are 
aimed at consolidating cooperation and networking among enforcement authorities across the different regions 
covered by the EU-funded projects, such as IP Key in Asia and South America and ASEAN ( ) Regional Integration 
Support Programme+ (ARISE+). This involvement included providing external expertise to enforcement-related 
activities on an international scale.

A number of IP offices in third countries have expressed an interest in conducting IP Contribution studies for 
their economies. The Observatory is assisting these offices by providing information about the methodology, data 
and other aspects of the study. During 2020, assistance was provided to Mexico, Peru, Chile and Argentina. An IP 
Contribution study for Mexico was completed in 2020 and will be published in early March 2021.

As a result of the increased relevance of this international cooperation work, the EUIPO has created a new work 
stream supported by the formation of a specific expert group. During 2020, this expert group supported the 
EU-funded projects by providing proposals for enforcement-related activities to be implemented in 2021, to 
supplement the proposals provided by the Observatory’s stakeholders.



26 27DIN: 0099365115 DIN: 0099365115

12.1 Cooperation with the European Commission and EU agencies

The Observatory’s work during 2020 was assisted by a high level of cooperation with various services of the 
European Commission and with EU agencies and bodies.

The Observatory works closely with DG GROW to take advantage of synergies between their respective activities 
and to avoid duplication, with particular emphasis on supporting the needs of SMEs. The Observatory has 
continued to support the Commission’s IP pre-diagnostic advice (IPDA) pilot programme through the hosting 
of an online experience exchange event in July 2020. The event brought together 40 IPDA experts from across 
Europe and provided them with a platform to share their experiences and opinions from the first year of the pilot 
programme. This exchange provided insights into how the service could be improved and developed for both the 
experts individually, as well as the programme as a whole.

The activities in support of SMEs have now been transferred to the EUIPO’s SME Programme. The Observatory has 
continued to develop the initiatives initially started within the Observatory in the context of the overall programme. 
The Observatory is also contributing to the new Ideas Powered for business website and, in particular, to the 
development of the new Discover Guides tool that will support SMEs in identifying topics and information relevant 
to their business.

The EUIPO began to cooperate with Europol in the area of knowledge building in 2013 and with Eurojust in 2015. 
Many of the knowledge-building events and activities that are organised in cooperation with Europol and Eurojust 
also benefit from cooperation with CEPOL, the European police training college, as well as OLAF, the EU’s Anti-
Fraud Office.

Thanks to the support provided by the EUIPO, Europol’s IPC3 unit was able to further intensify its operational work, 
which resulted in a number of successful operations being carried out by national law enforcement authorities in 
coordination with Europol.

The EUIPO continues to work with CEPOL on the development and promotion of the Virtual Training Centre on 
IPR for enforcement authorities. Two courses on IP training for customs and police officers (with 7-9 modules 
each) are being developed in cooperation with the European Commission (DG TAXUD/OLAF) and Europol, with 
contributions from national enforcement authorities. Once the content is finalised and the instructional design 
complete, they will be launched in 2021.

The Observatory provides support to DG TRADE in the preparation of the Counterfeit and Piracy Market Watch List. 
This watch list names both online and physical marketplaces that reportedly engage in or facilitate substantial IPR 
infringements, in particular by counterfeiting and piracy. It focuses on marketplaces located outside the EU and 
is intended to encourage operators, local enforcement agencies and governments to act against them. A further 
aim is to raise awareness among the public in the EU of the risks of purchasing from these marketplaces. To that 
end, the Observatory coordinated the involvement of Europol’s IPC3 in the verification of illegal online pharma 
sites, e-commerce platforms offering counterfeit goods and sites offering pirated copyright content identified by 
DG TRADE. In addition, DG TRADE took advantage of the results of studies relevant to the Counterfeit and Piracy 
Market Watch List. The Commission published the Watch List in December 2020.

The EUIPO continues its cooperation with market surveillance authorities (MSAs) in charge of enforcing 
product safety regulations, and promotes cooperation in their Food Fraud Network meetings, managed by the 
Directorate-General for Health and Food Safety (DG SANTE) and in the Safety Gate/RAPEX meetings, managed 
by the Directorate-General for Justice and Consumers (DG JUST). Indeed, the Observatory is looking to gather 

more data on the relationship between counterfeits and unsafe and substandard goods with DG JUST. Plans to 
support testing activities initiated by DG JUST in the context of the CASP have been made. Through CASP, the MSAs 
implement their controls on unsafe products. The EUIPO promotes a joint targeting of unsafe and, at the same 
time, counterfeit products through customs/police enforcers and MSAs.

The Directorate-General for Communications Networks, Content and Technology (DG CNECT) also supports the 
Observatory’s activities, particularly the Blockathon Forum and related follow-up activities.

12.2 Cooperation with other organisations

OECD

Following the joint study on counterfeit trade published in 2016, and the follow-up studies on counterfeit goods, 
the EUIPO and the OECD decided to continue their cooperation until 2021, under the terms of an MoU signed in 
June 2017. A study on counterfeit medicines was published in March 2020, and a study on the misuse of container 
shipping in counterfeit trade was carried out in 2020 for publication in February 2021. An extension of the MoU 
to allow the cooperation between the two organisations to continue beyond 2021 is currently being prepared.

The EUIPO participates actively in the OECD’s Task Force on Countering Illicit Trade (TF-CIT). The joint EUIPO-OECD 
studies are carried out under the auspices of the TF-CIT, as well as the work on a code of conduct for clean free 
trade zones following the adoption of a recommendation by the OECD Council in 2019.

European Patent Office

The EUIPO and the EPO cooperate on many levels. In terms of Observatory-specific activities, the main areas 
of cooperation are joint economic studies such as the firm-level IP Contribution Study, carried out in 2020 and 
published in early February 2021. In addition, the Observatory participates in the annual IP Executive Week, a 
week-long training event for officials from IP offices around the world, co-organised by the EUIPO and EPO and 
alternating between Alicante and Munich.

UNICRI

Based on the MoU between the EUIPO and UNICRI signed in 2016, UNICRI is developing a series of in-depth 
studies on IPR criminal cases from initiation to final judgment. Each case study includes an anonymised case 
note and a supporting presentation and is intended to be used by prosecutors as legal literature in court, to raise 
their awareness and increase the quality of seminars, meetings and workshops aimed at prosecutors. The cases 
are selected to reflect as many different issues as possible that will be relevant to prosecutors dealing with IPR 
criminal cases. So far, 14 such cases have been developed, covering areas such as counterfeiting, file sharing, 
money laundering and computer fraud.

European Audiovisual Observatory

In late 2016, the EUIPO signed an MoU on bilateral cooperation with the European Audiovisual Observatory. The 
scope of the MoU includes cooperation on activities of common interest, such as joint legal publications relevant 
to IP enforcement and the audiovisual sector, information exchange on audiovisual economics, methodology 
and data, as well as information exchange on case-law and other legal developments related to IP enforcement 
and the audiovisual sector. During 2020, the European Audiovisual Observatory provided the EUIPO with data for 
economic studies, contributed to the discussion on the development of agorateka and served as a peer reviewer 
for the title-level study on consumption of pirated content.
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13. Communication

Communication is of crucial importance to the ability of the Observatory to fulfil the role assigned to it by the EU 
legislative body. Specific channels are used to address the different target audiences, including policymakers, 
public and private stakeholders and other official and private participants, enforcers and the general public.

Media outreach

As mentioned previously in this report, on 10 June, World Anti-Counterfeiting Day, the 2020 edition of the pan-
European media campaign was launched to coincide with the publication of the status report on IPR infringement, 
as well as the report on poly-criminality jointly released with Europol. The campaign achieved significant reach in 
all Member States, in print, online and in the audiovisual media. A total of 1 033 clippings worth an average total 
of EUR 8.3 million was generated, covering all EU Member States with an estimated reach of five times the EU 
population, with one third of the coverage in tier-one media.

Media coverage monitors the performance of the media campaigns developed for the release of major studies 
(such as the joint studies with the OECD and the IP Perception study), and mainly targets the four largest Member 
States (Germany, France, Italy, Spain) as well as Belgium. For cost-effectiveness reasons, media impact is measured 
over one week for each release. A media campaign targeting all Member States is carried out for the release of the 
status report, ‘Spring campaign’.

In terms of qualitative assessment, Observatory studies, and their results/data, are increasingly mentioned 
and assessed positively in major print or online press in the target countries and are also attracting attention 
in audiovisual media depending on the period of the release or the topic of the publication, in addition to more 
traditional coverage in the trade and IP specialised press.

Website

The Observatory website contains a wealth of content, including all past conference reports and the minutes of 
past stakeholder and working group meetings, as well as a dedicated restricted-access area for stakeholders. 
Observatory publications and studies are featured prominently. The list of stakeholders and working group 
members are updated when there are changes, and new events are listed, as are any new public awareness 
campaigns, videos and other material provided by stakeholders.

Production of webinars, featuring Observatory studies and tools, is now a significant element in its outreach.

Ideas Powered

Ideas Powered aims to bring IP closer to the younger generations and continues to ensure a consistent presence 
online. This year’s edition with influencers, scheduled to take place in Berlin in June, had to be postponed due to 
COVID 19. Other events that Ideas Powered had planned to attend were also cancelled due to the pandemic. Social 
media posting, however, remained active on all the Ideas Powered accounts (Facebook, Twitter and Instagram), 
which currently have around 59 500 followers, over 4 000 of whom were added during 2020. Content published in 
2020 on existing Ideas Powered social media channels has so far received over 2 million impressions.

The accounts operated with the following average figures in 2020:
- average monthly impressions: 420 000;
- average engagement rate: 6 %.

The Ideas Powered initiative is being developed in a more integrated manner now to cover focused work streams: 
Ideas Powered for schools covering the education project and the development of a dedicated web page; Ideas 
Powered for youth including management of the social media accounts and youth events, and; the newly created 
Ideas Powered for business, with a new SME corner page launched on 1 July 2020, as part of the EUIPO’s new SME 
Programme. A rebranding exercise of Ideas Powered is ongoing.

Newsletter

Further to a request from stakeholders to have regular communication on the work of the Observatory, an 
Observatory Newsletter has been published on a quarterly basis since December 2013.

The newsletter’s main objectives are to share information with the stakeholders on the Observatory’s current 
work streams and to give network members the opportunity to express their views and engage actively in our 
work by providing input to each edition. Each issue contains an update on activities, the calendar of upcoming 
events and news from stakeholders.

The newsletter is published in English and is sent by email to stakeholders. It currently reaches approximately 2 
000 recipients.

Stakeholder meetings

There are two meetings per year for each of the established working groups – one in spring and one in autumn. 
The structure of the meetings continues to consist of group meetings over 3 or 4 days, with some of the meetings 
held in parallel, and a common session for all the working groups. The spring meetings, planned for March 2020, 
were cancelled due to the COVID 19 pandemic. The second round of meetings, in October 2020, was held online.

The 2020 public sector representatives meeting was held in early March in Croatia. Participants endorsed the 
2019 Observatory Annual Activity Report and were given updates on the Observatory’s work, including the latest 
studies and the work on free trade zones taking place in the OECD’s Task Force on Countering Illicit Trade. There 
was also a workshop on putting IP crime back into the policy priorities of the EU (EMPACT). After the meeting, the 
State Intellectual Property Office of the Republic of Croatia, in partnership with the EUIPO, hosted a conference on 
dangerous counterfeit products and their adverse impact on the public and on the environment.

The Observatory Plenary meeting was held online on 30 September-1 October. Following the overview of the 
different Observatory activities and the update from the European Commission, participants discussed the initial 
lessons learned from the COVID 19 pandemic, especially regarding the marketing of dangerous counterfeit medical 
products. The effort to include IP crime in the EMPACT priorities was also discussed, and the Work Programme of 
the Observatory for 2021 was presented and suggestions from the stakeholders were discussed.
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14. Overall Assessment

According to Article 7(3)(c) of Regulation (EU) No 386/2012, the Annual Report should contain ‘an overall assessment 
of the fulfilment of the Office’s tasks as provided for in this Regulation and in the work programme’.

The tasks assigned to the EUIPO are set out in Article 2(1) of Regulation (EU) No 386/2012. These tasks are listed 
below, together with the activities and projects carried out in 2020 in support of each task. In some cases, an activity 
can contribute to more than one task. The Orphan Works Database was set up under a specific legal mandate, 
Directive 2012/28/EU, while the work on the Out-of-Commerce Works Database was carried out pursuant to 
Directive (EU) No 2019/790 on copyright and related rights in the Digital Single Market.

(a) Improving understanding of the value of intellectual property:

• IP Perception study;
• Firm-level IP Contribution study;
• the use of IPR bundles by EU firms study;
• the open-source software study;
• SME support activities outlined in section 12 of this report.

(b) Improving understanding of the scope and impact of IPR infringements:

• study on cybersquatting;
• infringement quantification: sectorial studies and joint studies with the OECD and quantification of digital 
              infringement;
• Status Report on Infringement;
• report on the links between IP crime and other serious crime;
• conferences, such as the conference on dangerous counterfeit products (Zagreb).

(c) Enhancing knowledge of best public and private sector practices to protect IPR:

• data collection, analysis, reporting;
• study on dynamic blocking injunctions;
• study on legislative measures related to online IPR infringement;
• cooperation with intermediaries;
• knowledge-building events.

(d) Assisting in raising the public’s awareness of the impact of IPR infringements:

• agorateka, the European online content portal;
• FAQs on copyright for consumers;
• youth action plan/Ideas Powered;
• support for awareness-raising activities in Member States;
• IP in Education;
• media campaigns.

(e) Enhancing the expertise of those involved in the enforcement of IPR:

• knowledge building for enforcers;
• the studies related to infringement listed under item (b) above;
• Virtual Training Centre on IPR;
• EIPPN;
• seminars for judges;
• collaboration with the CCWP;
• pre-operational training for enforcers (with EC, Europol and OLAF).

(f) Enhancing knowledge of technical tools to prevent and tackle IPR infringements, 
including tracking and tracing systems, which help to distinguish genuine products from 
counterfeit ones:

• IP Enforcement Portal;
• Blockathon Forum and the follow-up activities;
• Discussion Papers on automated content recognition and enforcement tech watch.

(g) Providing mechanisms to help improve the online exchange between the Member 
States’ authorities working in IPR, information on the enforcement of these rights, and 
fostering cooperation with and between those authorities:

• IP Enforcement Portal;
• support for protection of IP rights outside the EU;
• EIPPN;
• the grant to establish and operate the IPC3 at Europol.

(h) Working, in consultation with Member States, to foster international cooperation 
with intellectual property offices in third countries, to build strategies and develop 
techniques, skills and tools for the enforcement of IPRs:

• Cooperation activities discussed in Section 12 of this report, in particular:
• engagement in EU-funded projects in China, India, the ASEAN countries and Latin America;
• cooperation within the OECD’s Task Force on Countering Illicit Trade;
• participation of non-EU officials in knowledge-building events organised by the Observatory;
• EG on international cooperation.

In summary, the EUIPO is carrying out a broad range of activities to accomplish all the tasks assigned to the 
Observatory in Regulation (EU) No 386/2012.
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15. Challenges for 2021

The first years of the Observatory at the EUIPO have been devoted to laying the foundations for raising 
awareness through studies such as the IP Contribution and IP Perception studies, and to creating tools such 
as the Enforcement Portal or agorateka. Now that those foundations are laid and the tools have been built, the 
challenge is to maximise on their impact for the benefit of IP rights holders and ultimately society at large. This 
means continually improving them and encouraging their use by rights holders, beneficiaries and enforcement 
authorities.

The publication of the joint studies with the OECD on counterfeit trade and the sectorial studies on infringement 
have greatly added to the knowledge of the economic impact of counterfeiting. The poly-criminality report 
published jointly with Europol underlines the threat posed by organised crime in this sphere and its links to other 
types of crime. The joint study with the OECD on counterfeit medicines and the Qualitative Study on Risks Posed 
by Counterfeits to Consumers show that the damage from IPR-infringing products is not limited to the economy 
but can also have a serious impact on health, safety and the environment. Hopefully, these findings, leveraged 
through cooperation with the Member States, will contribute to making IP crime a priority area in the EMPACT’s 
2022-2025 policy cycle.

The EUIPO’s new Strategic Plan 2025 came into force in July 2020 and includes several high-level initiatives of 
relevance to the work of the Observatory, such as working with intermediaries, AI and technology and SMEs. As 
an integral part of the EUIPO, the Observatory will contribute to the Strategic Plan’s implementation.

Making sure that the intermediaries, in the broadest sense of the term (including, for example, shippers, payment 
providers, internet platforms), and rights holders cooperate to create a ‘clean’ market for genuine products in the 
EU will continue to require considerable effort.

Increasing the use of IP rights by SMEs is vital for the future of the EU economy, and the Observatory intends to do 
its part to this end through the European Commission’s Action Plan on Intellectual Property, adopted in November 
2020.

On 15 December 2020, the Commission published a proposal for a regulation on a Single Market for Digital 
Services (Digital Services Act). The Observatory will follow the legislative process and stands ready to provide 
assistance and analyses to the Commission, if requested.

The COVID 19 pandemic continues to create uncertainty. It is likely that for several months to come most events will 
be online. This includes the Public Sector Representatives meeting in February, the Private Sector Representatives 
meeting and the working group meetings in March, and the International IP Enforcement Summit, organised in 
cooperation with the Swedish Intellectual Property Office and the European Commission, originally planned to be 
held in Stockholm on 22-23 June.
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Annex — Budget Execution in 2020

The Observatory is part of the EUIPO, so its budget is embedded in the overall budget of the EUIPO. For 
2020, the total expenditure on Observatory activities (including salaries of statutory staff and other staff-re-
lated expenditure) was EUR 12.3 million.

The table below summarises the expenditure by subject area. As an Activity-Based Budget model is used in 
the EUIPO, the Observatory budget is still organised using the previous structure. However, all the activities 
described in this report are included in one of the subject areas below.

Observatory activities                        Execution 2020 (EUR million)

Economics and Statistics                             2.0

Enforcement                                                        3.5

IP in the Digital World                            1.0

Legal and International                            0.4

Public Awareness                                          2.5

Statutory meetings*                                          0.6

SP2020/SP2025 Projects**                            2.3

 
TOTAL                                                                    12.3

* Statutory meetings refers to the cost of hosting meetings such as the Public

and Private Stakeholder meetings, the Plenary and the working group meetings.

** SP2020 finished on 30 June 2020. SP2025 came into force on 1 July 2020.


