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GENERAL PRINCIPLES
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GENERAL PRINCIPLES

Art. 25 CDR - Grounds for invalidity

1. A Community design may be declared
invalid only in the following cases:

[..]

b) if it does not fulfil the requirements of
Articles 410 9;
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GENERAL PRINCIPLES

Articles 4 to 9

Art. 4 CDR - Requirements for protection
A design shall be protected by a Community
design to the extent that it is new and has

individual character|[...] m
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GENERAL PRINCIPLES — Novelty, Art. 5 CDR

Unregistered
community
design

Registered

community
design

Before the date...

No identical
design
disclosed

...on which the design for which
protection is claimed has first been
made available to the public

...of filing of the application for
registration of the design for which
protection is claimed (or of the
priority date)

Ukl
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GENERAL PRINCIPLES - Individual character, Art. 6 CDR

Before the date...

Unregistered
community
design

Registered

community
design

Different
overall
iImpression
from any
design
disclosed

...on which the design for which
protection is claimed has first been
made available to the public

...of filing of the application for
registration of the design for which
protection is claimed (or of the
priority date)

Ukl
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GENERAL PRINCIPLES - Preliminary steps

Step 1 -Art. 7 (1) CDR

The invalidity applicant must prove the event of disclosure
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Step 1 -Art. 7 (1) CDR

The invalidity applicant must prove the event of disclosure
Step 2 — Art. 7(1 - second half), (2) and (3) CDR

The holder of the contested Community design can claim an

exception to disclosure

(14/03/2018, T-651/16, Footwear, EU:T:2018:137, § 48).

Ukl
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ESTABLISHING THE EVENT OF DISCLOSURE - The prior invoked design

It is immaterial whether or not an ‘earlier design’ within the
meaning of Article 3(a) CDR enjoys or enjoyed legal
orotection (as a design, trade mark, copyright work, patent, utility
model or otherwise)

(21/05/2015, T-22/13 & T-23/13, UMBRELLAS, EU:T:2015:310, § 24).

Ukl
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ESTABLISHING THE EVENT OF DISCLOSURE - The prior invoked design

Should be identified and reproduced precisely and in its entire!
(21/09/2017, C-361/15 P& C-405/15 P, Shower drains, EU:C:2017:720, § 65).

-

y

Prior design Contested design

10/03/2008, R 586/2007-3, Barbecues
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ESTABLISHING THE EVENT OF DISCLOSURE - The prior invoked design
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ESTABLISHING THE EVENT OF DISCLOSURE - The prior invoked design
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Art. 7 CDR - Disclosure
For the purpose of applying Articles 5 and
6, a design shall be deemed to have been

made available to the public if it has
been:
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure
Evidence are not conclusive in themselves, may yet contribute to establishing the

event of disclosure in combination

EU:T:2010:248, Communications equipment)

Dy

h ‘\b"

with

5

%I

other

termns

(22/06/2010, T-153/08,
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Evidence are not conclusive in themselves, may yet contribute to establishing the

event of disclosure in combination with other items 2062010, T-153/08,
EU:T:2010:248, Communications equipment)

D

Disclosure anywhere in the world
(14/03/2018, T-651/16, Footwear, EU:T:2018:137, § 67)
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Evidence are not conclusive in themselves, may yet contribute to establishing the

event of disclosure in combination with other items 2062010, T-153/08,
EU:T:2010:248, Communications equipment)

Disclosure anywhere in the world
(14/03/2018, T-651/16, Footwear, EU:T:2018:137, § 67)

Evidence not in the language of the proceedings must be translated within 2

months
1720 €8
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure — Official publications

Official publication: the date of publication can also be identified by the reference
to the relevant 'INID code

et I T A

o United States Patent
Chandier
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A (1SRG E I

» Patent
(«5) Date of Patent:
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3 Oct. 1,2002

59 MOUNTING o s
(45)IRBAKE 2016, 09. 07 9 BOARD FOR GUITAR EFFRCTS
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-
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i T
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Exhibitions: Exhibiting a design at a trade fair exhibition
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Exhibitions: Exhibiting a design at a trade fair and
exhibition

Evidence: any document able to prove that the design has
been exhibited in the fair (a list of participants, a plan of
stands, leaflets, pictures...)

Ukl



R EVIPO

NNNNNNNNNNNNN
EEEEEEEEEEEEEEEEEEEEEEEEEE

ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Use in trade:
Disclosure of a design can be the result of use in trade even where there is no

proof that the products in which the earlier design is incorporated have actually

been produced or put on the market
(21/05/2015, T-22/13, UMBRELLAS, ECLI:EU:T:2015:310, § 36).
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Use in trade:
Disclosure of a design can be the result of use in trade even where there is no
proof that the products in which the earlier design is incorporated have actually

been produced or put on the market
(21/05/2015, T 22/13 &amp; T 22/13, UMBRELLAS, ECLI:EU:T:2015:310, § 36).

It may be sufficient that the products were offered for sale in catalogues
(22/10/2007, R 1401/2006 3, ORNAMENTACION, § 25), Imported from a country outside the
European Union (14/06/2011, T 68/10, Watches, EU:T:2011:269, § 31-32) OF Were the object of an
act of purchase between two European operators (09032012, T 450008, Phials,

EU:T:2012:117, § 30-45).
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Use in trade:
Disclosure of a design can be the result of use in trade even where there is no
proof that the products in which the earlier design is incorporated have actually

been produced or put on the market
(21/05/2015, T 22/13 &amp; T 22/13, UMBRELLAS, ECLI:EU:T:2015:310, § 36).

It may be sufficient that the products were offered for sale in catalogues
(22/10/2007, R 1401/2006 3, ORNAMENTACION, § 25), Imported from a country outside the
European Union (14/06/2011, T 68/10, Watches, EU:T:2011:269, § 31-32) OF were the object of an

act of purchase between two European operators (09032012, T 450/08, Phials,
EU:T:2012:117, § 30-45).

Evidence: catalogues (also extracts), invoices... m
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure

Otherwise disclosed: Invoices

Evidence 3

-
. _ -~ . I )

FakturaVAT | Nr72/08/2008 atalog Compaa T SE

ORYGINAL

Sprzedawca:

NIP. 813-30-93-967 NIP. 817-20-35-201

Sposob platnosci: gotowka Termin platnosci

Stawka Kwota Wartoéé
VAT VAT brutto

4000008 22 880002 4880002
—— %

4000000 X 880002/ 880,002

m 400000z 22% | 88000z 880,002

Razem do zaplaty: 4 880,00 21

cztery tysiace osiemset osiemdziesiat Ziotych, 00/100
groszy

Siownle:

# A ROOM furniture catalogue .| :

A\

po rozlo#eni / after unfolding

St vjh. po rozlozeni / after unfolding
width/lenght/heighi St MlAvys,

S 3 BER FEI
Be0S RS0 TN width/lenght/height
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

CP10 Common Practice —

Criteria for assessing disclosure of designs on the internet
(https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/News/cp10/CP10_en.pdf)

Evidence: WoT1S

VIDEOS
ooo[h]yp@ﬁ'ﬂﬁmﬂ@ss? TUESPAY

PRINTOUTS



R EVIPO

ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

Evidence: Printout or a Screenshot

URL address + representation of the
earlier invoked design + relevant date
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

Boxes & Baskets - Rinascente https://www. it/en/list design/ds
. bead-basket-cont

Hay Bead Basket With Handle - Rinascente.it hittps:/fwwe

¢ Qr-RINASCENTE = i Q eoRINASCENTE o

sy
ted wy =
@ Home & Design Design & Accessaries
Boxes & Baskefs

Driade Alessi Hay Hay

Love, Container Circus Marcel Bead Basket Colour Crate S

Q 0 Q €200 Q  €19,00 Q €180

. ’ Hay
m m Bead Basket With Handle
€189,00
Hay Hay Hay Puebco
Colour Crate M Paper Paper Bin Bead Basket W, Hanging Tool S
Red Basket Weave One Size
Q __e82,00 Q  enn Q  €400,00 QO €900
= |
A — |
i / 4
= | Details

Brand: Hay

Puebco Puebco Donese littalo Compasifon: wacl

Glass Tube Wit Woven Woode. Citera, large b Kury Ceramic B Diomefer: 40 cm
Height- 27 cm
Item code: 508481
Product reference: 21461150

20f4 13/10/2021, 09:48 lefd 13/102021, 09:50
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

Product information

/_\ I\/J IL\Z O I\J Technical Detalls Additional Information

Package dimansions 105 = 106 & 7.5 cantimetras ASH BOSZEC3479

Package Waight D28 Kilograms Dulivary intarmation: W caninot dalivar certain
praducts autside mainkand LUK |
Tkam Waight B0 Grams Cetails], Wia will anly be able to
= = confirm it this product can be
Evidence: printouts S ”
L] Pink dres: i you ariter your

address
delivery addrass at chackeut.

showing the earlier design +

Data First Available

URL address visible in the
printout + product
iInformation (ASIN + date of
first availability)

Customer Raviews 179 ratings
3.7 ot of 5 stars

Best Sellers Rank 21,795 in Electronics & Phato
|Sea Tap 100N Electranics &
Phota)
124 in ALl-in-0ne Digital

as

(27/02/2018, T-166/15, Sacs pour ordinateurs portables, EU:T:2018:100, § 78). m



R

VIPO

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

AMAZON
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@
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Pheta cMos
sensor
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Compstens & Accenscran

argG2s

EUR 659 delivery Wednesday,
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Acd ta Basket
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8 sccure transaction

Obpatctes frem  Amamn

Sald by Hambe Tech £U
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Automatic shutdown: TmingZmingSenin/OFF
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1x32 GB 5D Card
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Product information
Technical Details
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Package Waight 0.28 Kilograms
Item Welght BO Grams
Brand Lincom
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additional Information

P
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Data First Availabla
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Warranty & Support
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https:/arww.amazon co.uk Digital-camera-Viogging-digital- YouT...

BOEZECT4TE
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cantirm i this product can be
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17 Mar. 2021
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

Amazon Prime Day 2022: the best home and technology deals htps=//www.cosmopolitan.com‘uk/interiors/210283910/best-home...
4 [T)_rl(\‘l [':Q = COSMOPOLITANS »ubscite @ ux
AT\ S SN ERS)
a comminior for prodects purchosed thraugh som lisks in this article

The best home and technology deals for Amazon Prime Day 2022

Discounts are still live until midnight!

Evidence: printouts I
showing the earlier design | W\~
+ URL address visible in \ 5 '
the printout + date of |
publication

e

= N
= —>

N

NAaaN

AN NNNN

AMATCH PRE

Good news for online sales fans: Amazon Frime Day is here and there are so many deals to be had. If you don't
know what Prime Day is (erm, where have you been?), it's a 48 hour sale where Amazon slashes its prices on
wvarious items throughout the day to give its Prime customers a bit of a bargain. This year, it's running until
midnight tonight (13 July) so you've still got time to bag a discount.

You need to be signed up to Amazon Prime to take part, and then keep an eye out for Lightning Deals and

Spotlight Deals. Lightning Deals start every five minutes and run for a set amount of time, while Spotlight ==
Deals last until an item is sold out. Basically, check in often and shop quickly. Exciting! m
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ESTABLISHING THE EVENT OF DISCLOSURE - The prior invoked design




R EVIPO

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

Will this evidence on disclosure of an
earlier design be accepted?

 es—
S 23 . R
o e > - ¥

3

@ 65.4k likes @ 3,511 comments

Mythical magic m: g a sneak peek of NEW, never before seen
brushes. These beauti ed by fantasy and will bring your makeup
dreams to life! Flying i ty collection in 2017. #sneakpeek #fantasy

#areyouready o
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

SOCIAL MEDIA

Evidence: printouts or
screenshots showing a clear
Image of the relevant design
+ URL address + date of
publication + any other
relevant information (the
‘popularity’ indicators, views,
likes...)
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

SOCIAL MEDIA

= o CurlCap
Q December 8, 2017 - @

& Shop for this hat at Curlcap.com Il

Evidence: printouts or
screenshots showing a
clear image of the relevant
design + URL address + o

date of publication + any - L
other relevant information V
(the ‘popularity’ indicators,

O QY

1,460 likes

JANUARY 3, 2019

o o) QQO®@ 16K 149 Comments 342 Shares

o Like (J Ccomment &> Share

views, likes...)
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet

YOUTUBE TR e
Evidence: printouts or
screenshots showing a clear
Image of the relevant design
+ URL address + date of
publication of the video +
any other relevant
information (the ‘popularity’
indicators, views, likes...)
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ESTABLISHING THE EVENT OF DISCLOSURE - Sources of disclosure from Internet
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EXCEPTIONS
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EXCEPTIONS - Safeguard clause

Art. 7 (1) CDR

1. [...] except where these events could
not reasonably have become known in
the normal course of business to the
circles specialised in the sector
concerned, operating  within  the
Community [...].
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EXCEPTIONS - Grace period

Art. 7 (2) CDR

Disclosure of the Community design within
12 months preceding the date of filing or
the priority date of the contested
Community design will not be taken into
consideration if it was made by:

* the designer, or

* its successor in title
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EXCEPTIONS - Grace period

Art. 7 (2) CDR

Disclosure of the Community design within
12 months preceding the date of filing or
the priority date of the contested
Community design will not be taken into
consideration if it was made by:

+ the designer, or

* its successor in title

The holder must therefore establish

that it is either:

» the creator of the design upon which the
application is based, or

e |ts successor in title m
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Keep in touch with EUIPO Academy

ACADEMY [EARNING PORTAL
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