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Presenter
Presentation Notes
Thank Chair Oscar Mondejar and EUIPO, Great endorsement of the common endeavor AGRI and EUIPO shares.Thanks also to Massimo Antonelli and Simone /simoné/ CalziExcellent presentations that have covered a lot of the challenges and issues of ensuring enforcement of GI in the EU and internationally.I will look at how the Commission is addressing some of these challenges, and highlight some further work needed



Extent of GI non-compliance and fraud
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Presenter
Presentation Notes
[As mentioned by Massimo Antonelli] Analysis from the Observatory on the level of counterfeiting of IP estimates EUR 2.3 billion for a business with EUR 60 bn turnover – GIs are 6% of all food and drink and 15% of exports (wholesale prices). The recent report from EU customs authorities for 2017 shows the Food and Drink to be the sector vulnerable to counterfeit with 24% of customs interceptions. But GIs are a small fraction. How is that? Does the vaunted Ex Officio deal with everything?Is the GIs situation not quite as alarming as for trade-marked foods? How is it that Gis – which are found concentrated on the market in the high value segment (entirely in Wines; mostly in spirits and cheese; and substantially in other products)  - the product most likely to be counterfeited. One answer might be that complainants are pursuing their trade marks – the Bollinger rather than Champagne; Jonnie Walker rather than Scotch whisky.Maybe Gis are simply better observed: audits show a reasonably good picture



Enforcement through food law: production stage
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Official Food Controls
Responsibility of food business operator
Member state supervision and checks
Controls on GI production
- Member State authorities, or
- Control body accredited to ISO/IEC standard 17065 

(product certification bodies)
Penalties: proportionate, effective, dissuasive

Presenter
Presentation Notes
“Agricultural products, foodstuffs and beverages” key in nameCovered by Food Law – largely a governmental responsibility to enforce. Let’s take an overview of GI enforcement in Food Law – and then switch back to the real challenges we face.Start with the GI.Rural IPR – guarantee authenticity to consumersTo underpin that guarantee the protection of Gis is high levelDirect or indirect use of the nameMisuse imitation or evocationFood Law – over hauled in 2000 and recently updated OFC regulation. MS responsible.Provide control structure that ensures compliance and penalties that are dissuasive and effective. Note nor harmonised – this is MS area.EU does conduct audits and facilitates info sharing and best practice.Food law is focussed on safety and hygiene but labelling issues are also present.Enforcement- Start with producers and the FBOs (retail…). Verification of compliance with specifications by public authorities or Accredited control bodiesProtect against free riding and consumer deception. Costly to follow artisanal methods or using original breeds and varieties. Temptation to cut corners.Foundation of authentic message to consumersFor imported product we insist on either governmental controls or accredited certification.Penalties – MS discretion
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GI enforcement after production stage
- EU Market
- Internet
- International market
- Customs
- Good in transit
- Trade mark applications

Presenter
Presentation Notes
After the production stage…On the market (shops)On internet sales platforms – action taken if .nl or .eu or .ie [irish whisky] But .com and .cn are not under EU rules. Situation notify and take down – seems to work. Agreements with platform owners.Domain names – who can register? For TMs mechanism exists to allow TM owners to challenge a domain name – not apply to abusive registration of GIs.WIPO is now discussing issues in GI context - November SCT-DGI will see first results of a questionnaire on current state of internet use and abuse of Gis.At customs: AFA for IPR. If ex officio interception, an AFA must be filed. Vast majority of interceptions from AFA.International protection – agreements / WTO / WIPOCustoms – EDB  – linking right holders with enforcement authorities. Trade marks: and for In trade mark examinationSANTE AAC (Administrative Assistance and Cooperation)  network – Between MS (no 3C)



Challenges

Audits
- controls on production – few issues
- marketplace inspections – risk-based needed
- non compliances – use of logo
- food fraud – product substitution
Pilot campaign running now

EDB (customs)
access to the network and to file AFAs 
identification of the right-holder – producer group 
who can represent all GI producers

Trade mark
clarity on legal rules inc. dates of application and 
EU protection instrument
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Presenter
Presentation Notes
Risk based controls in marketplaceEDB – Gis – complaint is not have easy and quick access to producer groups.Do have a comprehensive links and account to control authorities in EU – thanks to an exhaustive study by Observatory last yearNext step is to take that data – targeted on each GI and make it easily available.This is all information that is there but not easily accessible. Trade mark – dates and protection extent / guidelines



3400 GIs in the EU 
registers;
1533 GIs protected under 
agreements;
<5000 GI dossiers
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Valencia PDO (ES) Irish cream GI (IE-UK)

• Agricultural products, fisheries, food and beverages
• Wines

• Spirits

• Aromatised wines

Information needs

Λουκούμι Γεροσκήπου PGI (CY) 
Loukoumi Geroskipou

Presenter
Presentation Notes
Enforcement needs quick informationCustoms will only hold suspect goods for a few days – so need to be quickly in touch with the producer group – the Right holderCannot under play the significance of the EUIPO with Italy mentioned by MassimoChallenge: relevant, accurate and up to date information and contacts.And officially approved right holder

http://ec.europa.eu/agriculture/quality/door/list.html
http://ec.europa.eu/agriculture/markets/wine/e-bacchus/
http://ec.europa.eu/agriculture/spirits/


Planning

customs
police
anti-fraud
judiciary
shop inspectorate
rural policy 

retailers
traders
TM applicants

research
publicity
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GI 
producer 
groups

enforcement

Presenter
Presentation Notes
Linking producers and enforcers and interested parties



Planning
EUIPO EDB

customs
police
anti-fraud
judiciary
shop inspectorate
rural policy 

retailers
traders
TM applicants

research
publicity

Food Law AAC
(AA and FF)
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GI 
producer 
groups

enforcement
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Presentation Notes
Legal systems inplace



Planning

4 registers
EUIPO EDB

customs
police
anti-fraud
judiciary
shop inspectorate
rural policy 

retailers
traders
TM applicants

research
publicity

SANTE AAC
(AA and FF)
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34 agreements

<5000 
GI files

GI 
producer 
groups

enforcement
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Presentation Notes
EU registers and lists



Planning

4 registers
EUIPO EDB

customs
police
anti-fraud
judiciary
shop inspectorate
rural policy 

retailers
traders
TM applicants

research
publicity

SANTE AAC
(AA and FF)
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34 agreements

2018-2019 
eAmbrosia

public

<5000 
GI files

GI 
producer 
groups

enforcement

Presenter
Presentation Notes
eAmbrosia Public : final tests are now underway for imminent launch.Will do a lotBut not identify right holder, and still necessitate digging in legislation



Improving GI enforcement

Legislation in place: GIs; eAmbrosia-Public; TMs; Customs; EDB; AAC; …

Next steps to improve access and effectiveness 
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1. To identify the “right holder”
2. Facilitate connection producer groups 

↔ agencies-across-EU
3. Search tool for all stakeholders (from 

Interpol to TM applicants)
4. Clarify dates
5. Food law: improve risk-based checks

Internet: 
- gain recognition for GIs non-EU domains
- exchange experiences among member states
- and internationally in WIPO (SCT) process

Partnership with EUIPO & Observatory

Presenter
Presentation Notes
OK on legislationPretty good on databasesAdvance with eAmbrosia publicReally need is right holder; access to EDB and AFA; search tool; clarify dates of applicationFood law: improve risk based checksInternet: GIs recognition



Thank you for your attention

Francis Fay
Head of Unit, Geographical Indications
DG Agriculture and Rural Development
European Commission
francis.fay@ec.europa.eu



Definition of “food fraud”

4 operational criteria for Food Fraud:
• violation of EU Food Law
• intention
• economic gain
• deception of customers
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iRASFF

AAC (AA)

AAC (FF)

RASFF 
Network

Member State 
AAC Liaison 

Bodies

Food Fraud 
Network

Health risk 

Non-Compliances

Food Fraud suspicion 
(intention)

Context3 Networks 2 Platforms

RASFF / AAC : CURRENT FLOW

Presenter
Presentation Notes
Administrative Assistance and cooperation AACSet up for food safety. Confidential network between MS authorities and CommissionRecently extended to NC and FF – horsemeat scandal hastened thisGIs fall into AAC system – seeing notificaitonsDifference between NC and FF



AAC-FF requests
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complaint

regional/national authorities

Copy to 
Commission

AAC request

To MS 
responsible

resolution / reply 
sent back in AAC

Presenter
Presentation Notes
AAC works through governmental intervention onlyFlow chart



Benefits
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Agr prod. and food.

Spirits

Wine

Protection of producers’ rights
inc. trade mark enforcement and 
customs controls

Control over product specification

Guarantee authenticity 

Logo and promotion

Defend price premium

Incentivize cooperation

Price premium for products designated under GIs

Presenter
Presentation Notes
Other benefits: control over product specification: producers decide (not distributors)Guarantee authenticity to consumersLogo and promotion valueDefend the price premium Incentivise cooperation between farmers



Non-EU applications
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Darjeeling and café de Colombia:

Trade mark combined with GI protection

Control over blending (100% origin)

Picture: Tea plantation in Darjeeling, Kirsten 
Frisk

Picture: Cafetales Colombia By Triángulo del 
Café Travel

Presenter
Presentation Notes
Lets have a look at that control-over-product capacity with 2 non EU GIs TM recognitionWanted more – control over product composition – blending100% origin – designation securedBlending possible – but use another name (we don’t protect products; we protect names)Blending better or worse? Decision in hands of producers in Himalayas and Triangulo del Café 10000km away



Future perspectives

simplification

innovation

sustainability

rural economy

unfair trade practices 
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Internet

Enforcement
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EU

GI agreement

GI wine/spirits 
agreement

Main negotiations

16 negotiations

34 agreements (concluded or in force - 47 countries)

Protecting full or short list of EU GIs and 1533 3C GIs protected in EU

Presenter
Presentation Notes
EU long active – wines and spirits agreements from 1990sSnapshot here. Blue are W and S agreements; green are general GI agreements, mostly ini FTAs. And yellow – 15 on going negotiationsFulllist of 3400 Gis in neighbourhood agreements and short list of 200 to 400 for agreements furrther way – gravity model of GisGlobal phenomenon – China 1000s – same concept’ Asia very big uptake. Americas – from Canada to Tierra del Fuego. Africa: GI strategy of AUCInterest comes from local dynamic – protecting local, high value, iconic,  product and preventing copycats and fraud. Famers work together. Control over marketing of premium product – developmental value. EUIPO significant role in assisting awareness raising and development of GIs.And some effort s needed. Let’s look at that



Link

1. Defined 
geographical area
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2. Specific 
product

+ 3. Link between 1. 
and 2.

+ = PDO  
PGI

Thym de Provence 
PGI (FR)

Czosnek
galicyjski PGI 
(PL) 

Rioja PDO 
(ES)

Presenter
Presentation Notes
We call this the link between product and place (env + people)1 – 2 – 3 Provenance (from Rioja) to IPR (is Rioja)Labelling to IPR – stronger protection and value for a limited class of producersThat gives us a PGI or PDO
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