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Communication No 9/05
of the President of the Office

of 28 November 2005

concer ning the designation of
Community design courts

According to Article 80(1) CDR, the Mem-
ber States shall designate Community de-
sign courts of first and second instance.
Pursuant to Article 80(2) CDR, each Mem-
ber State had to communicate to the Euro-
pean Commission, a list of Community de-
sign courts together with their names and
their territorial jurisdiction.

The table in the anndr this Communica-
tion contains a list of the Community de-
sign of first and second instance which
have been natified to the European Com-
mission so far.

Wubbo de Boer
President
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Lista de tribunales de dibujos y modelos comunitarios
Liste der Gemeinschaftsfgeschmacksmuster
List of Community designs courts
Liste des tribunaux des dessins ou mode¢les communautaires /
Elenco dei tribunali dei disegni e modelli comunitari

Status: 24.11.2005

(1) de primera instancia / erster Instanz/ of first instance / de premiére instance / di

prima istanza

(2) de segunda instancia / zweiter Instanz / of second instance / de deuxiéme
instance / di seconda istanza

Ceska republika

(1) Meéstsky soud v Praze
(2) Vrchni soud v Praze

Danmark

(1) So - og Handelsretten, Kebenhavn
(2) Hojesteret, Kgbenhavn

Deutschland

(1) Landgericht Miinchen I
Landgericht Nirnberg-Fiirth
Landgericht Mannheim
Landgericht Stuttgart
Landgericht Berlin
Landgericht Bremen
Landgericht Hamburg
Landgericht Frankfurt am Main
Landgericht Neubrandenburg
Landgericht Rostock
Landgericht Schwerin
Landgericht Stralsund
Landgericht Braunschweig
Landgericht Diisseldorf
Landgericht Bad Kreuznach
Landgericht Frankenthal (Pfalz)
Landgericht Kaiserslautern
Landgericht Koblenz
Landgericht Landau in der Pfalz
Landgericht Mainz
Landgericht Trier
Landgericht Zweibriicken
Landgericht Saarbriicken
Landgericht Bautzen
Landgericht Chemnitz
Landgericht Dresden
Landgericht Gorlitz
Landgericht Leipzig
Landgericht Zwickau
Landgericht Magdeburg
Landgericht Flensburg
Landgericht Itzehoe
Landgericht Kiel

Landgericht Liibeck
Landgericht Erfurt
Landgericht Gera

Landgericht Meiningen
Landgericht Mithlhausen

(2) Oberlandesgericht Miinchen
Oberlandesgericht Niirnberg
Oberlandesgericht Karlsruhe
Oberlandesgericht Stuttgart

Kammergericht Berlin

Hanseatisches Oberlandesgericht Bremen
Hanseatisches Oberlandesgericht Hamburg
Oberlandesgericht Frankfurt am Main
Oberlandesgericht Rostock
Oberlandesgericht Braunschweig
Oberlandesgericht Diisseldorf

Pfilzisches Oberlandesgericht Zweibriicken
Oberlandesgericht Koblenz

Saarldndisches Oberlandesgericht Saarbriicken
Oberlandesgericht Dresden
Oberlandesgericht Naumburg
Schleswig-Holsteinisches Oberlandesgericht
Oberlandesgericht Erfurt

Eesti

(1) Tallinna Linnakohus
(2) Tallinna Ringkonnakohus

Espana

(1) Juzgados de lo Mercantil de Alicante
(2) Audiencia Provincial de Alicante

Ireland

(1) The High Court
(2) The Supreme Court

Italia

(1) Tribunale di Bari
Tribunale di Bologna
Tribunale di Catania
Tribunale di Firenze
Tribunale di Genova
Tribunale di Milano
Tribunale di Napoli



Tribunale di Palermo
Tribunale di Roma
Tribunale di Torino
Tribunale di Trieste
Tribunale di Venezia

(2) Corte d’appello di Bari
Corte d’appello di Bologna
Corte d’appello di Catania
Corte d’appello di Firenze
Corte d’appello di Genova
Corte d’appello di Milano
Corte d’appello di Napoli
Corte d’appello di Palermo
Corte d’appello di Roma
Corte d’appello di Torino
Corte d’appello di Trieste
Corte d’appello di Venezia

Latvija

(1) Riga Regional Court

(2) Latvia Supreme Court - Chamber of Civil

Cases

Lietuva

(1) Vilniaus apygardos teismas

(2) Apeliacinis Teismas

Magyarorszag

(1) Févarosi Birdsag
(2) Fovarosi Itélotabla

Nederland

(1) Arrondissementsrechtbank te ,s-Gravenhage
(2) Gerechtshof te ,s-Gravenhage

Osterreich

(1) Handelsgericht Wien
(2) Oberlandesgericht Wien

[conewts |

Polska

(1) Sad Okregowy w Warszawie
(2) Sad Apelacyjny w Warszawie

Portugal

(1) Tribunal do Comércio de Lisboa
(2) Tribunal da Relagao de Lisboa

Slovenija

(1) Okrozno sodisee v Ljubljani
(2) Visje sodisee v Ljubljani

Slovensko

(1) Okresny sud v Bratislave I
Okresny sud v Banskej Bystrici
Okresny sud v Kosiciach I

(2) Krajsky sud v Bratislave
Krajsky sud v Banskej Bystrici
Krajsky sud v Kosiciach

Suomi / Finland

(1) Helsingin karajoikeus
(2) Helsingin hovioikeus

Sverige

(1) Stockholms tingsritt
(2) Svea hovritt, Stockholm

United Kingdom

(1) The High Court
The Patents County Court
The Court of Session

(2) The Court of Appeal



Communication No 10/05
of the President of the Office

of 28 November 2005

concer ning the designation of
Community trade mark courts

According to Article 91(1) CTMR, the
Member States shall designate Community
trade mark courts of first and second in-
stance. Pursuant to Article 91(2) CTMR,
each Member State had to communicate to
the European Commission, a list of Com-
munity trade mark courts together with
their names and their territorial jurisdic-
tion.

Communications No 5/99, No 7/99, No
7/01, No 6/02 and No 14/04 contained lists
of Community trade mark courts which
have been notified to the European Com-
mission by Austria, Belgium, Denmark,
Germany, Ireland, Luxembourg, the
Netherlands, Portugal, Sweden and the
United Kingdom, Spain, Greece, France,
Finland, Italy, Estonia, Lithuania, Slovakia
and the Czech Republic. Meanwhile the
European Commission has received a noti-
fication of the change of Community trade
mark courts in the United Kingdom.

The table in the annd®r this Communica-
tion contains a new consolidated list of the
Community trade mark courts of first and
second instance which have been notified
to the European Commission so far.

Wubbo de Boer
President

CONTENTS




[conewts |

Lista de tribunales de marcas comunitarias
Liste der Gemeinschaftsmarkengerichte
List of Community trade mark courts
Liste des tribunaux des marques communautaires
Elenco dei tribunali dei marchi comunitari

Status: 24.11.2005

(1) de primera instancia / erster Instanz/ of first instance / de premiére instance / di
prima istanza

(2) de segunda instancia / zweiter Instanz / of second instance / de deuxiéme
instance / di seconda istanza

Belgique / Belgié

(1) Tribunal de Commerce de Bruxelles /
Rechtbank van Koophandel te Brussel

(2) Cour d’appel de Bruxelles / Hof van Beroep
te Brussel

Ceska republika

(1) Méstsky soud v Praze
(2) Vrchni soud v Praze

Danmark

(1) So - og Handelsretten, Kobenhavn
(2) Hojesteret, Kabenhavn

Deutschland

(1) Landgericht Mannheim
Landgericht Stuttgart
Landgericht Nirnberg-Fiirth
Landgericht Miinchen I
Landgericht Berlin

Landgericht Bremen
Landgericht Hamburg
Landgericht Frankfurt am Main
Landgericht Rostock
Landgericht Braunschweig
Landgericht Diisseldorf
Landgericht Koblenz
Landgericht Frankenthal (Pfalz)
Landgericht Saarbriicken
Landgericht Leipzig
Landgericht Magdeburg
Landgericht Kiel

Landgericht Erfurt

(2) Oberlandesgericht Karlsruhe
Oberlandesgericht Stuttgart
Oberlandesgericht Niirnberg
Oberlandesgericht Miinchen
Kammergericht Berlin

Hanseatisches Oberlandesgericht Bremen
Hanseatisches Oberlandesgericht Hamburg
Oberlandesgericht Frankfurt am Main
Oberlandesgericht Rostock
Oberlandesgericht Braunschweig

Oberlandesgericht Diisseldorf
Oberlandesgericht Koblenz

Pfalzisches Oberlandesgericht Zweibriicken
Saarlédndisches Oberlandesgericht Saarbriicken
Oberlandesgericht Dresden

Oberlandesgericht Naumburg
Schleswig-Holsteinisches Oberlandesgericht
Thiringer Oberlandesgericht

Eesti

(1) Tallinna Linnakohus
(2) Tallinna Ringkonnakohus

Ellas / EAAag

(1) Tribunal de premiere instance d’Athénes
Tribunal de premiére instance de Thessaloniki

(2) Cour d’appel d’Athénes
Cour d’appel de Thessaloniki

Espana

(1) Juzgados de lo Mercantil de Alicante
(2) Audiencia Provincial de Alicante

France

(1) Tribunal de grande instance de Paris
(2) Cour d’appel de Paris

Ireland

(1) The High Court
(2) The Supreme Court

Italia

(1) Tribunale di Bari
Tribunale di Bologna
Tribunale di Catania
Tribunale di Firenze
Tribunale di Genova
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Tribunale di Milano
Tribunale di Napoli
Tribunale di Palermo
Tribunale di Roma
Tribunale di Torino
Tribunale di Trieste
Tribunale di Venezia

(2) Corte d’appello di Bari
Corte d’appello di Bologna
Corte d’appello di Catania
Corte d’appello di Firenze
Corte d’appello di Genova
Corte d’appello di Milano
Corte d’appello di Napoli
Corte d’appello di Palermo
Corte d’appello di Roma
Corte d’appello di Torino
Corte d’appello di Trieste
Corte d’appello di Venezia

Lietuva

(1) Vilniaus apygardos teismas
(2) Apeliacinis Teismas

Luxembourg

(1) Tribunal d’Arrondissement de Luxembourg
(2) Cour Supérieure de Justice

Nederland

(1) Arrondissementsrechtbank te ‘s-Gravenhage
(2) Gerechtshof te ‘s-Gravenhage

Osterreich

(1) Handelsgericht Wien
(2) Oberlandesgericht Wien

Polska

(1) Sad Okregowy w Warszawie
(2) Sad Apelacyjny w Warszawie

Portugal

(1) Tribunal do Comércio de Lisboa
Tribunal do Comércio de Vila Nova de Gaia

(2) Tribunal da Relagdo de Coimbra
Tribunal da Relacdao de Evora
Tribunal da Relagdo de Faro
Tribunal da Relacao de Guimaraes
Tribunal da Relagdo de Lisboa
Tribunal da Relacdo de Porto

Slovenija

(1) Okrozno sodisée v Ljubljani
(2) Visje sodisee v Ljubljani

Slovensko

(1) Okresny sud v Bratislave I
Okresny sud v Banskej Bystrici
Okresny sud v Kosiciach I

(2) Krajsky sud v Bratislave
Krajsky sud v Banskej Bystrici
Krajsky sud v Kosiciach

Suomi / Finland

(1) Helsingin karajoikeus
(2) Helsingin hovioikeus

Sverige

(1) Stockholms tingsratt
(2) Svea hovritt, Stockholm

United Kingdom

(1) England and Wales: The High Court

The Patents County Court
Birmingham County Court

Bristol County Court

Cardiff County Court

Leeds County Court

Liverpool County Court
Manchester County Court
Newcastle upon Tyne County Court

Scotland: The Court of Session
Northern Ireland: The High Court

(2) The Court of Appeal



DECISION OF THE INVALIDITY
DIVISION

of 20 June 2005

in the proceedings for a declaration
of invalidity of aregistered Community
design

File number: |CD 000000172
(Language of the proceedings. English)

Applicant:
Grupo Promer Mon-Graphic, SA.
(Spain)

Representatives:
Ruth Almaraz Palmero
(Spain)

against

CD proprietor:
Pepsico Inc.
(United States of America)

Representative:
ELZABURU
(Spain)

THE INVALIDITY DIVISION,

composed of Martin Schiételburg (rappor-
teur), Paul Maier (member) and José
Izquierdo Peris (member) took the follow-
ing decision on 20/06/05:

1. The registered Community design
No. 000074463-0001 is declared in-
valid.

2. TheHolder shall bear the costs of the
Applicant.

I. FACTS, EVIDENCE AND ARGU-
MENTS

(1) The Community design No.
000074463-0001 (in the following: ‘the
CD’) has been registered in the name of the
Holder with the date of filing of 09/09/03
and claiming the priority of the Spanish de-
sign application No. 157156 of 23/07/03.
In the CD, the indication of products reads
‘promotional item for games’ and the de-
sign is represented in the following three
views:

@\
(2) On 04/02/04, the Applicant filed an
application for a declaration of invalidity

(in the following: ‘the Application’) con-
testing the validity of the CD. The fee for

CONTENTS

the Application was paid by bank transfer
with effect of 04/02/04.

(3) The Application is based on the
ground of ‘lack of novelty and individual
character’ and ‘on prior right registered
(Community design n° 53186-001): (art.
25.1 d)).

(4) As facts the Applicant indicates that
his design was shown in good faith to a
subsidiary company of Pepsico Inc. before
it was filed with the Spanish Trademark
and Patent Office and at OHIM. ‘There-
fore, the Design n° 74463-001 is not new at
all, but it is in fact a copy of Design n°
53186-001'. Furthermore, the Applicant
states: “‘The Community design n° 53186-
001 on which the application for invalidity
is based was made available to the public
on the date of priority, that is, on
08.07.2003 and filed at OHIM on
17.07.2003, although as above explained it
was disclosed confidentially to a third per-
son, who was the subsidiary company of
Pepsico Inc.’. Furthermore, the Applicant
argues that ‘concerning the priority the fil-
ing date and registration date before
OHIM, it is clear that the design n° 53186-
001 is prior to the contested Design regis-
tration’.

(5) As evidence the Applicant provided a
number of documents, including

— An extract of the Community Designs
Bulletin showing the publication of the
registered Community design
000053186-0001 which has been regis-
tered in the name of the Applicant on
the date of filing of 17/07/03 and claim-
ing the priority of the Spanish design
application No. 157098 of 08/07/03 (in
the following: D1). The publication
contains the following two views:

— Two ‘copies of the data bases of the
Spanish Trademark and Patent Office
concerning Spanish designs n°® 157156

and n° 157098’ (in the following: D2).
The copies indicate that the applica-
tions for the Spanish designs n° 157156
and n° 157098 have been published on
16/11/03 and 01/11/03, respectively.

— Aletter dated 21/02/03 on behalf of the
Applicant and addressed to ‘Frito-Lay’
referring to a meeting in Switzerland
and an ‘opportunity to work in partner-
ship with Frito-Lay’ as regards ‘Metal
Tazos (Our Rappers)’and various print-
ed copies of web sites regarding the re-
lation between the holder, Frito-Lay,
the Matutano Company and the compa-
ny ‘Chipima Sociedade de Productios
Alimentares S.A." together with a sam-
ple of ‘Chipicao’ produced by the later
and the ‘Metal Rappers’ (in the follow-
ing: D3).

— A‘report made by the Expert Don Juan
Antonio Morgades y Manomelles, Doc-
tor Industrial Engineer and Official In-
dustrial Property Agent which shows
this lack of novelty and individual char-
acter of the contested Community de-
sign n° 74463-0001".

— An ‘asymmetrical view of both con-
fronted design’.

(6) On 23/02/04 the Holder was notified
of the Application and invited to submit
observations.

(7) With his letter of 30/04/04 the Hold-
er observes that novelty and the individual
character of the contested CD are unaffect-
ed, because the registered Community de-
sign 000053186-0001 was not available to
the public on 08/07/03, as alleged by the
Applicant, but on 01/11/03 when the Span-
ish design application No. 157098 was
published. Regarding the letter to Frito
Lay, the Holder argues that it lacks value as
evidence for the determination of novelty,
because from the content of the letter ‘it is
not gathered what the object was like, an
estimate of whose manufacture was re-
ferred in that letter’. Furthermore, the
holder submits an ‘expert opinion’ wherein
the prior Community design 000053186-
0001 is compared with the contested CD
arriving to the conclusion that the contest-
ed CD complies with the requirements of
novelty and individual character.
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(8) On 18/05/04 the Office communicat- ters of the Holder to the Applicant who
ed the observations of the Holder to the submitted comments in reply on 20/12/04.
Applicant with an invitation to reply. The Office forwarded the reply of the Ap-
plicant to the Holder indicating again that
the written proceedings are closed and no

(9) On 15/07/04 the Applicant replies further observations shall be submitted.

that the publications of the Spanish designs

n° 157156 and n°® 157098 are dated

16/11/03 and 01/11/03, respectively, ‘how-

ever, it could have been possible because (16) On 24/02/05 the Applicant reminds
of administrative reasons that both designs the Office that the supplementary observa-
could have been published the same date or tions of the Holder should not be taken into

even that model filed with a prior date
could have been published later. In those
cases, the priority date and the ‘first to file’
principle are the prevalent ones’. Further,
the Applicant explains that ‘in order to in-
validate a Community design, we do not
need to prove the date when the Design on
which we base the invalidity has been
made available to the public’. He insists
that the subject matter of his registered
Community design 000053186-0001 has
been made available to the Holder ‘on
21.03.2003, however, this availability of
the design was made privately and confi-
dentially to license or agreement on use of
effect’. Furthermore, the Applicant sub-
mits evidence as regards the contacts be-
tween the two parties in February 2003.

(10) On 02/08/04 the Office communi-
cated the observations of the Applicant to
the Holder with an invitation to reply.

(11) On 08/10/04 in his reply the Holder
insists that the contested CD is neither an-
ticipated by the prior design of the Appli-
cant in the meaning of Art. 5 and 6 CDR
nor is it in conflict with the prior design,
because the two opposing designs produce
different overall impressions on the in-
formed user.

(12) On 26/10/04 the Office communi-
cated the observations of the Holder to the
Applicant with an invitation to reply.

(13) On 04/11/04 the Applicant replied
that he does not wish to file more observa-
tions.

(14) On 08/11/04 the Office informed
both parties that the written proceedings
are closed and that the Office will take a
decision on the evidence before it.

(15) With letters of 18/11/04 and
03/12/04 the Holder submitted ‘supple-
mentary documents to our previous letter’
regarding the registered Spanish design
157156. The Office communicated the let-

account and that the written proceedings
should be definitely concluded.

(17) For further details to the facts, evi-
dence and arguments submitted by the Ap-
plicant and the Holder reference is made to
the documents on file.

II. GROUNDSOF THE DECISION

A. Admissibility

(18) The request of the Applicant to de-
clare the nullity of the CD on the ground of
‘lack of novelty and individual character’
and ‘on prior right registered (Community
design n° 53186-001): (art. 25.1 d))'is a
statement of the grounds on which the Ap-
plication is based. Therefore, the require-
ment of Art. 28(1)(b)(i) CDIRY is ful-
filled. The further requirements of Art.
28(1) CDIR are fulfilled as well. The Ap-
plication is admissible.

B. Substantiation
B.1 Disclosure

(19) Where an applicant requests the de-
claration of invalidity of a Community de-
sign due to lack of novelty or lack of indi-
vidual character, he has to provide facts
and evidence for a prior design that could
form an obstacle to the novelty or individ-
ual character of the Community design
(Art. 28(1)(b)(v) CDIR). The Office shall
examine whether the grounds for invalidi-
ty prejudice the maintenance of the con-
tested Community design (Art. 53(2)
CDR (). In his examination, the Office is
restricted to the facts and evidence provid-
ed by the parties (Art. 63(1) CDR). The Of-

() Commission Regulation (EC) No 2245/2002
of 21 October 2002 implementing Council
Regulation (EC) No 6/2002 on Community
designs

() Council Regulation (EC) No 6/2002 on
Community designs

fice may disregard facts or evidence which
are not submitted in due time by the parties
(Art. 63(2) CDR).

(20) A prior design is forming an obsta-
cle to the novelty and individual character
of the contested Community design only
where it has been made available to the
public before the priority date of the con-
tested Community design. It shall not be
deemed to have been made available to the
public for the sole reason that it has been
disclosed to a third person under the ex-
plicit or implicit conditions of confiden-
tiality (Art. 7(1) CDR).

(21) In the present case, the Applicant
provided D1 and D2 as evidence for the ex-
istence of a prior design which is the sub-
ject of the registered Community design
000053186-0001 and the Spanish design
No. 157098. Furthermore, the Applicant
provided D3 as evidence that the prior de-
sign has been disclosed to the Holder in
February 2003, i.e. before the priority date
of the contested CD. All observations filed
by the parties after they were informed that
the written proceedings are closed have
been disregarded

(22) However, since the disclosure in
February 2003 has been made under the
condition of confidentiality - as it has been
explicitly pointed out by the Applicant -
the prior design is not deemed to have been
made available to the public (Art. 7(1)
CDR). Therefore, in examining the facts
and evidence provided by the parties the
Invalidity Division does not find that the
ground for invalidity of Art. 25(1)(b) CDR
prejudices the maintenance of the contest-
ed CD.

B.2 Prior design right

(23) The Applicant invoked as well the
ground for invalidity of Art. 25(1)(d) CDR.
D1 and D2 are evidence that the prior de-
sign has been made available to the public
after the priority date of the CD and that
the prior design is protected from a date
prior to said date by a registered Commu-
nity design and a registered design right of
a Member State, i.e. Spain.



(24) The ground for invalidity of Art.
25(1)(d) CDR applies where the CD is ‘in
conflict’ with a prior design. The conflict
arises where the CD does not produce on
the informed user a different overall im-
pression than the prior design. The degree
of freedom of the designer of the CD has to
be taken into consideration.

(25) The informed user is familiar with

promotional items for games. In particular,

he is informed that they are marketed with
their surfaces covered by graphical ele-
ments, as it is the case for the samples
which have been submitted by the Appli-

cant. The informed user is aware that the
targeted consumers will pay more attention
to these graphical elements than to small
variations in the basic shapes of the items.

(26) The degree of freedom of a designer
for promotional items is limited only in so
far as these items are to be inexpensive,
children safe and fit to be added to the pro-
moted products.

(27) Where the design of such a promo-
tional item comes close to a prior design
despite the large degree of freedom of the
designer, it will be taken into account in
such a way that the overall impressions of
the two opposing designs are considered
the same where the two designs share the
basic features.

(28) In the present case, the two oppos-
ing designs have all the basic features in
common, i.e. both items are round in shape
with an outer edge surrounding a central
area. They differ only by minor deviations
in the profile of the central area giving rise
to small variations in the surface patterns.

(29) The contested CD does not produce
a different overall impression on the in-
formed user than the prior design disclosed
in D1 and D2. Therefore, the CD is in con-
flict with the prior design.

C. Conclusion

(30) The invalidity Division finds that
the ground for invalidity of Art. 25(1)(d)
CDR prejudices the maintenance of the
contested CD.
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1. COSTS

(31) Pursuant to Article 70(1) CDR and
Art. 79(1) CDIR, the Holder bears the
costs incurred by him essential to the pro-
ceedings.

IV. RIGHT TO APPEAL

(32) An appeal shall lie from the present
decision. Notice of appeal must be filed at
the Office within two months after the date
of natification of that decision. The notice
is deemed to have been filed only when the
fee for appeal has been paid. Within four
months after the date of notification of the
decision, a written statement setting out the
grounds of appeal must be filed (Art. 57
CDR).

DECISION OF THE INVALIDITY
DIVISION

of 20 June 2005

in the proceedings for a declaration
of invalidity of aregistered Community
design

File number: | CD 000000420
(Language of the proceedings: Spanish)

Applicant:
Sunstar suisse, S. A.
(Switzerland)

Representatives:
Backer & McKenzie

(Spain)
against

CD proprietor:
Dentaid, S. L.

(Spain)
Representative:
Oficina ponti

(Spain)

THE INVALIDITY DIVISION,

composed of José J. Izquierdo Peris (Rap-
porteur), Paul Maier (Member) and Martin
Schlételburg (Member) took the following
decision on 20 June 2005:

1. The application for a declaration of
invalidity of registered Community
design No 000085311-0001 isrejected.

2. The applicant shall bear the costs of
the proceedings.

I. FACTS, EVIDENCE AND ARGU-
MENTS

(1) Community design No 000085311-
0001 (hereinafter the ‘CD’) was registered
in the name of the holder, DENTAID,
S.L., with the date of filing of 8 Octo-
ber 2003. It was published in the Commu-
nity Designs Bulletin of 27 January 2004
(http://oami.eu.int/bulletin/rcd/2004/2004_
005/000085311_0001.htm). The CD re-
lates to ‘toothbrushes’. The CD is repre-
sented in the following three views:

(2) On 13 September 2004, the applicant
filed an application for a declaration of in-
validity of the CD. The holder was notified



of the application for a declaration of inva-
lidity on 27 September 2004 and invited to
submit observations.

(3) The holder submitted its observations
on 2 December 2004 and these were noti-
fied to the applicant, who submitted obser-
vations in reply on 24 February 2005. The
Office notified the holder , who submitted
its observations in reply on 13 May 2005.
On 30 May 2005, the Office informed both
parties that the written phase of the pro-
ceedings was deemed to have been con
cluded and that it would proceed to taking
a decision.

(4) The applicant maintained that the CD
should be declared invalid on account of its
lack of novelty and lack of individual char-
acter, since it held a practically identical
prior design (the small differences in detalil
would be insufficient to prevent the ‘likeli-
hood of association and confusion’) regis-
tered in Japan under No 1052169, applied
for on 22 June 1998 and published on
22 October 1999 in the official journal of
the Japanese Patent Office (see reproduc-
tion below). It stated that the design had
also been promoted and disclosed during
the ‘EUROPEIO 3’ dentistry fair held in
Geneva (Switzerland) from 8 to
11 June 2000 (a fair attended by both the
applicant and the holder), and also dis-
closed on the applicant's website since
26 September 2000. The applicant based
its application on the ground for invalidity
contained in Article 25(1)(b) in connection
with Articles 4 to 9 CDR'). The applicant
also maintained that it should be declared
invalid owing to bad faith on the part of the
CD holder at the time of filing the applica-
tion, given that it was not possible for the
latter to claim that it was not aware of the
existence of the earlier design disclosed at
the dentistry fair referred to above. The ap-
plicant submitted a number of documents
aimed at proving disclosure of the earlier
design, its disclosure at the said fair and at-
tendance by the applicant and the holder at
that fair, by means of notarial declarations
on the part of a number of employees, pho-
tographs taken during the fair, an invoice,
list of participants, a DVD, etc.

() Council Regulation (EC) No 6/2002 of
12 December 2001 on Community designs.
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(5) The holder argued that the applica-
tion should be dismissed since prior disclo-
sure of the earlier design No 1052169 was
not proven, since such disclosure could
not, in the normal course of business, have
become reasonably known in specialist
dentistry circles operating in the Commu-
nity. Furthermore, it was not proven that
the said design had been disclosed at the
aforementioned fair in so far as the pho-
tographs supplied bore no date or place
name, there were no supporting documents
for the declarations and no proof was pro-
vided of the design having been promoted
by means of leaflets at the said fair. Dis-
closure of the design via the Internet was
also not proven.

(6) In any event, if the Invalidity Divi-
sion were to deem disclosure proven, the
holder considered that the requirements of
novelty and individual character were in-
deed met by the CD. The holder argued
that, although the general appearance of
the CD derived from the ‘L’ shape of the
brush was known prior to the filing of the
CD (adducing evidence of earlier designs
with that shape), there were specific new
characteristics in the CD that made it suit-
able for protection. Although the CD and
the earlier design coincide in terms of the
form of the design (structured in two sec-
tions, one for the brush to be held by the
user and the other, substantially perpendic-
ular to the first section, for supporting the
wire of the head), there are variations be-
tween the two in terms of the surface of the
first section, the profile of both sections
and the way the sections are joined togeth-
er. In addition, it argued that the individual
character of the CD lay in the aforemen-
tioned features, which were not deter-
mined by the functional nature of the de-
sign. In so far as the designer’s freedom
was limited by these functional aspects
(the structure of the brush in the ‘L’ shape),
the user would pay more attention to char-
acteristics not conditioned by function (the
profile and the surface of the brush). Last-
ly, the holder asserted that the ground of in-
validity based on bad faith was inadmissi-
ble because no such ground is provided for
in the Regulation, and, in any case, bad
faith had not been proven.

(7) Inreply to the holder’s observations,
the applicant argued that the holder itself
accepted that the ‘L’ shape of the design
was not new and was known. The differen-
tiating elements or details were, however,
merely fortuitous when it came to assess-
ing novelty. The applicant considered that
the publication in the official journal of the
Japanese Patent Office was sufficient to
prove disclosure, as was publication of the
design on the Internet by the holder of the
earlier design. It stressed that the act of dis-
closure did not have to take place within
the European Union but that it sufficed for
it to be reasonably known in the normal
course of business amongst specialist cir-
cles. These specialist circles attended the
dentistry fair in Switzerland and therefore
proof of disclosure of the design at that fair
should be sufficient. As regards the lack of
novelty, the applicant was of the opinion
that the average consumer would perceive
the identity between the two designs as the
differences pointed out were insignificant
and not perceptible to the said consumer.
The overall impression of the CD com-
pared with the earlier design would be that
they were identical and, in any event, the
CD would not be deemed to have individ-
ual character. Lastly, regarding bad faith,
the applicant reiterated that it deemed this
to have been proven.

(8) By means of written observations to
the reply, the holder requested that the ap-
plication be dismissed. Regarding disclo-
sure of the earlier design, it was of the
opinion that publication outside the EU by
an industrial property office was insuffi-
cient for specialist circles to be able to gain
reasonable knowledge thereof. In addition,
it pointed out that disclosure at the fair and
on the Internet had not been proven as a
number of the documents provided did not
bear a date. The notarial declarations made
by employees were mere party declara-
tions without conclusive probative value.
It continued to maintain that the CD dis-
played specific features deriving from the
line, configuration and form, all of these
being more than mere details. In any event,
it argued that the point of reference for as-
sessing the individual character of the CD
was not the average consumer but the in-
formed user, since the average consumer is
not a valid reference in sectors such as the
dental hygiene sector, where the number of
designs of form has reached saturation
point. In the present case, informed users
are dentists and pharmacists, who are the
type of person who would clearly appreci-



ate the specific elements of the CD and
would obtain a different overall impression
of the CD. It reiterated that bad faith was
inadmissible as a ground and not proven.

(9) For further information and details
relating to the applicant’s arguments and
facts, reference is made to the file on the
application for a declaration of invalidity.

Il. GROUNDSOF THE DECISION

A. Admissibility

(10) The application for a declaration of
invalidity is based on the grounds of Arti-
cle 25(1)(b) in connection with the require-
ments of Articles 4, 5 and 6 CDR, owing to
the lack of novelty and lack of individual
character of the CD. Consequently, the re-
quirements set forth in Article 28(1)(b)(i)
of Commission Regulation (EC)
No 2245/2002 of 21 October 2002 imple-
menting the CDR (‘CDIR’) have been met.
The ground invoked by the applicant re-
garding bad faith is not one of the grounds
expressly set out in Article 25 and is there-
fore inadmissible.

(11) The fee for the application for a de-
claration of invalidity has been paid. The
application complies with the remaining
formalities laid down in Article 28(1)
CDIR and is therefore admissible.

B. Substantiation

(12) The Invalidity Division considers it
appropriate to examine the ground for in-
validity invoked by the applicant due to
lack of novelty and lack of individual char-
acter of the CD, given that the design cited
and reproduced in paragraph 4 of this deci-
sion was disclosed by means of publication
in the official journal of the Japanese
Patent Office on 22 October 1999 and,
therefore, prior to the date of filing of the
CD(8 October 2003).

B.1. Novelty

(13) The Invalidity Division holds that
disclosure of the design by means of its
publication in the official journal of the
Japanese Patent Office has been proven in
accordance with Article 7 CDR, since the
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design was made public after its registra-
tion at the Japanese office. The objection
that this fact could not have been reason-
ably known in the normal course of busi-
ness to specialist circles in the sector in
guestion, and operating in the Community,
has not been proven as publication was
made in the official journal of one of the
world’s most important industrial property
offices in terms of volume of applications
and registrations of designs.

(14) Since disclosure of the earlier de-
sign has been proven, it is now appropriate
to compare the two designs. The compari-
son is made exclusively on the basis of the
graphic representations of the two designs.
The Invalidity Division concludes that
there is no identity between the earlier de-
sign and the CD. Although both share the
external appearance deriving from the
form of the product, they are distinguished
by the following elements:

— the earlier design has (1) a grooved sur-
face and two intercalated lateral planar
surfaces; the CD has a smooth surface;
there are, therefore, differences in the
texture and colour of the surface of the
two designs;

— the earlier design has (2) a section com-
posed of two portions, a narrow portion
and another, frustoconical portion; the
CD consists of a single portion; in both
cases, this portion ends in the wire;

—the earlier design has (3) another,
longer section used for holding the
brush, with a circular widening, which
is not seen in the CD;

— the earlier design has (4) the join be-
tween both sections with a ridge or
edge, whereas the CD does not have
such elements;

—the earlier design has (5) the wire
arranged at a more open angle than the
wire arranged in the CD, such that the
wire appears more perpendicular in the
CD than in the earlier design;

— the earlier design has (6) the end of the
section used to hold the brush in planar
form; the CD has an end in rounded
form.

(15) Therefore, the two designs differ in

terms of various elements. It is concluded
that the differences in the characteristics of
the two designs are not immaterial, pur-
suant to Article 5(2) CDR, and therefore

they are not identical.

(16) The ground for invalidity based on
the lack of novelty of the CD by reason of
the disclosure of the said design prior to
8 October 2003 must therefore be dis-
missed, given the lack of identity between
the two designs.

B.2. Individual character

(17) It is now appropriate to determine
whether the CD has an individual charac-
ter. To that end, the degree of freedom of
the designer in developing the CD should
be taken into account. In the field of inter-
dental brushes, that degree of freedom is
not limited by the existence of a specific
form or forms. Although the form of an in-
terdental brush corresponds to a hygiene
function, there are various basic forms
which enable that function to be fulfilled.
The designer is free to choose between
them. In this case, the author of the CD
chose a form which was already familiar,
the specific ‘L’ form, as acknowledged by
the holder itself since it provided a number
of examples of earlier designs.

(18) The informed user is also familiar
with the basic characteristics of interdental
brushes. Specifically, he will be familiar
with all designs that are known in the nor-
mal course of business in specialist circles
in the sector in question. He will know that
brushes of this type have a specific form on
account of the function they are to fulfil,
this form’s configuration being determined
by two elements (a head with the wire, plus
a handle). There are various basic forms
that may be used to configure the appear-
ance of the brush. One of these is the ‘L
form.

(19) In the present case, the general im-
pression produced by the CD differs from
the general impression produced by the
earlier design. In paragraph 14, the differ-



ences between them were set forth. The ‘L
form was known beforehand and corre-
sponds to a basic form which meets a tech-
nical function. Therefore, an informed user
will appreciate the differences that do not
derive from the basic form dictated by the
technical function, namely the different
surface elements (texture and colour), the
profile, the inter-section join, the angular
arrangement of the wire and the form of the
end of the handle. These differences are
sufficient to give the informed user a dif-
ferent general impression of the CD as op-
posed to the earlier design in so far as, al-
though the individual character of the CD
should be assessed from a global perspec-
tive, the informed user - who is not the av-
erage consumer (contrary to the view put
forward by the applicant) - perceives those
different elements in the form of the design
as specific elements producing an overall
impression that is different from the earlier
design.

(20) In the light of the foregoing, having
examined the evidence contained in the
file, the ground invoked by the applicant,
namely lack of individual character of the
CD on the basis of the earlier publication
of the design on 22 October 1999 in the of-
ficial journal of the Japanese Patent Office,
should be dismissed.

C. Conclusion

(21) The application for a declaration of
invalidity must be dismissed since the lack
of novelty and lack of individual character
of the CD pursuant to Article 25(1)(b)

CDR in connection with the requirements
demanded in Articles 4 and 6 CDR have
not been proven.

I11. COSTS

(22) Pursuant to Article 70(1) CDR and
Article 79(1) CDIR, the losing party shall
bear the costs incurred by the other party as
well as all costs incurred by him essential
to the proceedings. In the present case, the
applicant is ordered to bear the costs.

IV. APPEAL

(23) Notice of appeal must be filed in
writing at the Office within two months af-
ter the date of notification of the decision
appealed from. The notice shall be deemed
to have been filed only when the fee for ap-
peal has been paid. Within four months af-
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DECISION OF THE INVALIDITY
DIVISION

of 30 August 2005

ter the date of notification of the decision,
a written statement setting out the grounds
of appeal must be filed (Article 55 et seq.
CDR).
in the proceedings for a declaration of
invalidity of aregistered Community
design

File number: |CD 000000271
(Language of the proceedings: Italian)

Applicant:
Rodi Comercial SA.
(Portugal)

Representatives:
Soldatini Andrea c/o Societa
Italiana Brevetti S.p.A.

(Italy)
against

CD proprietor:
ISCA Sp.A.
(Italy)

Representative:
BUGNION S.p.A.

(Italy)

THE INVALIDITY DIVISION,

composed of Eva Udovc (rapporteur), Har-
ri Salmi (member) and Cécile Barrio
(member) took the following decision on
30/08/05:

1. The application for a declaration of
invalidity of the registered Commu-
nity design No. 000037189-0010isre-

jected.

. The Applicant shall bear the costs of
theHolder.

I. FACTS, EVIDENCE AND ARGU-
MENTS

(1) The Community design No.
000037189-0010 (in the following: ‘the
CD’) has been registered in the name of the
Holder with the date of filing of
28/05/2003. In the CD, the indication of
products reads ‘Wheels for bicycles’
(‘Ruote per bicicletta’) and the design is
represented in the following view (pub-
lished at http://oami.eu.int/bulletin/rcd/
2003/2003_028/000037189_0010.htm):

(2) On 26/05/2004, the Applicant filed
an Application for a declaration of invalid-
ity (in the following: ‘the Application’)



contesting the validity of the CD and the
fee for the Application was paid on the
same date.

(3) The Applicant requests a declaration
of invalidity of the CD ‘based on the
grounds of lack of novelty and individual
character, Articles 52(1), 25(1)(b), 4, 5, 6,
7(1) of Regulation 6/2002)( The Appli-
cant states that the CD lacks novelty, be-
cause ‘the advertising and distribution of
Remerx and Campagnolo wheels in Italy
and Germany (and other European coun-
tries) destroys the novelty of the CD’, since
the ‘Remerx and Campagnolo wheels are
practically identical to the CD’ and ‘no
substantial difference can be detected by
comparing the pictures of the front wheels
and the CD'. The applicant states that
‘wheels with a design as claimed by the
CD were, for example, produced, market-
ed and distributed by Remerx s.r.o0., a com-
pany based in Slavicin in the Czech Re-
public, in 1999 and subsequent years’ and
that ‘Remerx distributed these wheels in
various European countries including Ger-
many.’ He adds that ‘independently of the
fact that the CD claims a ‘7x4’, ‘8x4’ or
‘Ox4’ spoke system, the documents ap-
pended to this statement show that all these
designs were known, published, produced
and distributed within the European Union
long before the filing date of the CD.’

(4) With regards to individual character
the Applicant further states that the CD
lacks individual character, because ‘even
supposing that in accessing the degree of
novelty, importance were attributed to
some perhaps insignificant differences be-
tween the CD and the earlier wheels, it is
evident that the CD would still lack indi-
vidual character compared with the bicycle
wheels with grouped spokes which were
known before the filing date’. He argues

that ‘the general impression of the groups

of four with spokes intersecting each other
near the hub could produce a particular im-
pression on the informed user”, wherein
‘the impression would be solely due to the
use of spokes grouped in fours because the
wheel shown in the CD possesses no other

() Council Regulation (EC) No 6/2002 of 12
December 2001 on Community designs.
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significant feature’ and ‘the general im-

pression of the CD is thus the same
whether the bicycle wheel shows one or
two groups more or less’and ‘the exact po-
sitioning of the groups within the wheel or

the individual spoke within the group’ does

not affect the overall impression, since the
‘informed user can discern no difference
between two wheels each with spokes
arranged in groups of four, but at slightly
different angles with respect to the diame-
ter of the wheel.’

(5) As evidence, the Applicant submits
the following documents:

— a copy of a catalogue titled ‘Remerx
Rafky Felgen Rims’designated as ‘Kat-
alog 99, Prospekt von Remerx’, a cata-
logue in the Czech and English lan-
guage of a company Remerx s.r.o.
based in Slavicin in the Czech Repub-
lic’ (in the following: ‘D1’);

— a copy of an invoice, dated 13/12/1999,
addressed to a company RACO in Ker-
spleben in Germany and issued in the

Czech and English language by the Re-
merx s.r.0., the same company as stated

above (in the following: ‘D2’);

— a copy of a catalogue in the Czech and

English language of the company Re-
merx titled ‘Rims 2002 2003, Remerx’
with the name and address of a distrib-
utor in Germany (in the following:
‘D3"), which discloses two designs of
wheels with bundle spoking, herewith
referred to as designs A and B;

— a copy of an advertisement of a Cam-
pagnolo Zonda G4 front wheel pro-

duced by a company Compagnolo on a

bicycle by a company Liyang and a
cover page of an Italian magazine ‘Bi-
cicletta’ with number 219 of March

2002, in which this advertisement was
published (in the following: ‘D4’);

and

— a copy of a ‘Letter of notice’ sent to a
company Rodi LDA in Portugal by a
company ISCA S.p.Ain Italy (in the
following: ‘D5’).

(6) On 16/06/2004 the Holder was noti-
fied of the Application and invited to sub-
mit his observations within a time limit set.

(7) On 22/07/2004 the Applicant applied
for a rapid conclusion of the proceedings.

(8) On 26/07/2004 the Applicant submit-
ted a correction of a part of the text of the
initial Application referring to the exhibit
5.

(9) On 27/07/2004 the Holder was noti-
fied of the correction of the initial Applica-
tion referring to the exhibit 5.

(10) The Holder did not submit any ob-
servations to the Application.

(11) On 14/09/2004 the Office informed
both parties that the written proceedings
were closed and that a decision concerning
the invalidity would be taken.

(12) On 27/09/2004 the Office invited
the Applicant to submit the original cata-
logues of the Remerx, namely originals of
D1 and D3, within the time limit set, be-
cause the images of the prior designs that
were originally submitted by fax were not
clear.

(13) On 04/10/2004 the Applicant sub-
mitted colour copies of the original cata-
logues.

(14) On 29/10/2004 the Office commu-
nicated the submitted copies of D1 and D3
to the Holder with an invitation to submit
his observations in the time limit set stating
that the Office would take a decision based
on the documents received should no fur-
ther observations be received.

(15) The Holder did not submit any ob-
servations within the time limit set.



(16) ©On 20/12/2004 the Office informed
both parties that the written proceedings
were closed and that a decision concerning
the invalidity will be taken based on the
documents provided.

(17) For further details to the facts, evi-
dence and arguments submitted by the Ap-
plicant and the Holder reference is made to
the documents on file.

I1. GROUNDS OF THE DECISION

A. Admissibility

(18) The request of the Applicant to de-
clare the invalidity of the CD ‘based on the
grounds of lack of novelty and individual
character, Articles 52(1), 25(1)(b), 4, 5, 6,
7(1) of Regulation 6/2002’ is a statement
of the grounds on which the Application is
based. Therefore, the requirement of Art.
28(1)(b)(i) CDIR {) is fulfilled. Further-
more, the Application complies with the
Art. 28(1)(b)(v)(vi) CDIR, since it con-
tains an indication of the facts, evidences
and arguments submitted in support of
those grounds, in particular indications and
reproductions of prior designs. The other
requirements of Art. 28(1) CDIR are ful-
filled as well. The Application is thus ad-
missible.

B. Substantiation

(19) From the request of the Applicant to
declare the invalidity of the CD due to
‘lack of novelty and individual character,
Articles 52(1), 25(1)(b), 4, 5, 6, 7(1) of
Regulation 6/2002’ in conjunction with the
facts and evidences submitted with the Ap-
plication, it is obvious that the Applicant
seeks the declaration of invalidity of the
CD on the ground that the requirements for
protection are not fulfilled in view of earli-
er disclosures. The requirements for pro-
tection affected by an earlier disclosure are
novelty and individual character (Art. 4, 5
and 6 CDR). Therefore, in the examination
of the Application, novelty and individual
character of the CD have to be assessed.

(> Commission Regulation (EC) No 2245/2002
of 21 October 2002 implementing Council
Regulation (EC) No 6/2002 on Community
designs.
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(20) When considering the facts, argu-
ments and evidence, D1 and D2 were dis-

regarded as evidence. D1 was disregarded,

because there was no information in the
copy of the printed Remerx catalogue
about the date of its publication or disclo-
sure, except for the information on the first
page of this copy stating ‘Katalog 99,
Prospekt von Remerx’, which clearly ap-
pears to be handwritten on it and which
casts doubt on the veracity despite the re-
ferral to this publication in the Applicant’s
‘Statement containing the arguments’. As
can be derived from the Applicant’s state-
ments in the Application and as is common
in the sector concerned, catalogues of such
specific sports articles, namely of wheels
for bicycles and in particular for racing bi-
cycles, the catalogues of such products
very often state at least the season, if not
also the year of catalogue issue. Even
though the Applicant stated in the Applica-
tion that he is prepared to make witness
testimony and to provide evidence if nec-
essary and as required by the Invalidity Di-
vision, the Division decided not to request
it in respect of D1, because the design as
disclosed in it would not affect the decision
on the invalidity. D2 was disregarded, be-
cause it states a sale of one piece of a
‘Grand-set’ model with specification
‘Miche 8x4, Ot Aero’to a company RACO

in Kerspleben in Germany, but contains no
image of the appearance of this product
and no other evidence submitted contains
this product name and its image.

(21) Other evidence affecting the inva-
lidity decision, namely D3 and D4 was tak-
en into consideration. D3 was taken into
consideration despite the fact that it was
not submitted in the language of the pro-
ceedings (ltalian) pursuant to Art. 98(4)
CDR, but in the Czech and English lan-
guage. The Invalidity Division also did not

notify the Applicant requesting him to file

a translation of that evidence pursuant to
Art. 29(5) CDIR and Sections 4.1 and 4.7
of the Invalidity guidelines’), because the

information in D3 could be clearly under-

stood as it is mainly numerical and figura-
tive and its contents were provided in the
language of the proceedings in the Appli-
cant’s ‘Statement containing the argu-

(%) Decision No EX-04-10f the President of the
Office of 26 April 2004 adopting Guidelines
for the proceedings relating to a declaration
of invalidity of a registered Community de-
sign.

ments’. In D3 and D4 only designs that
were relevant for assessment of the novel-
ty and individual character of the CD were
taken into consideration, namely designs
with bundle spoking, having bundles of
four spokes, i.e. designs Aand B in D3 and
design of the front wheel in D4. Other de-
signs in D3 (i.e. designs of wheels with
pair and standard spoking) and D4 (i.e. de-
sign of the back wheel with bundle spoking
having bundles of three spokes) were not
taken into consideration due to differences
in substantial design features and the over-
all impressions in comparison to those of
the CD.

B.1 Novelty

(22) According to Art. 5 CDR the CD
lacks novelty when an identical design has
been made available to the public prior to
the date of filing of the CD. Designs shall
be deemed to be identical if their features
differ only in immaterial details. When as-
sessing novelty, the CD must be compared
with each prior design individually.

(23) The prior designs in D3, referred to
as spoked wheels with special spoking or
bundle spoking, and the CD consist of
wheels including a rim with two bands, a
hub in the centre and spokes with nipples,
wherein the spokes in each design are
arranged in seven separate groups or bun-
dles consisting of four spokes each and
these bundles are evenly distributed within
the wheel. However, the prior designs and
the CD differ in the pattern of distribution
of the spoke bundles in the wheel and of
the spokes in the bundle and in the ratios
among the wheel components, in particu-
lar:

—in the prior designs the width of the
bundles and the distances between the
spokes in the bundle are smaller than
the width of the bundles and such dis-
tances in the CD, so that the empty
spaces between the subsequent bundles
are larger in the prior designs than in the
CD, namely in the prior designs the
width of the bundle at the rim represents
only % of the length of the arch of the



empty space between the two subse-
quent bundles, whereas in the CD such
a width of the bundle represetitef the
length of the arch of the empty space;

—in the prior designs the spokes of one
bundle are crossed by the spokes of the
next bundle two times to form a so
called ‘two-cross’ pattern very close to
or almost at the edge of the hub or the
hub flange, so that the crossings can
hardly be observed, whereas in the CD
the spokes are crossed two times away
from the hub at around a distance of the
hub radius, so that all the crossings
form an isosceles seven pointed star
around the hub, the sides of which start
at the edge of the hub;

— in the prior designs the spokes never ra-
diate from the same point of the hub,
whereas in the CD the two left or the
two right spokes of the bundle always
come out as a pair from the same point
of the hub as do the two right spokes of
one bundle and the two left spokes of
the 2 subsequent bundle;

— in the prior designs in D3 the width of
the rim side wall represents arouadf
the bundle width at the rim and around
% of the hub diameter, whereas in the
CD the width of the rim side wall repre-
sents arouné of such a bundle width
and around: of the hub diameter.

An additional difference is in the
colours of the designs, because in the
CD there are no colours specified,
whereas the rims in both prior designs A
and B in D3 have a wider internal cir-
cular band in yellow colour and a nar-
rower external band in white and design
B has a central part of the hub in yellow
colour.

(24) The prior design in D4 is a part of
the whole product, namely a bicycle front
wheel within a complete bicycle. This
front wheel consists of a rim, a hub, spokes
with nipples, wherein the spokes are
arranged in five separate bundles consist-
ing of four spokes each, and additionally
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contains a tyre and is incorporated into the
bicycle via a fork and other components of
the complete bicycle. This front wheel de-
sign in D4 differs from the CD, because:

— it contains only five bundles of spokes
and altogether 20 spokes in the wheel,
whereas in the CD there are seven bun-
dles of spokes and altogether 28 spokes;

— the width of the bundle at the wheel rim
is almost equal to the length of the arc
of the empty space between the two
subsequent bundles, whereas in the CD
such a width of the bundle represents
only % of the length of the arch of the
empty space;

— the lacing pattern of spokes is not the
same all around the hub, because in the
three subsequent bundles the two left
spokes cross each other away from the
hub flange at a distance of around three
to four hub radiuses as do the two right
spokes of these bundles and in the two
remaining subsequent bundles such
spokes cross each other almost at the
hub flange, whereas the lacing pattern
in the CD is the same all around the hub
as described in paragraph 23 above;

— the width of the rim side wall represents
around’ of the bundle width at the rim
and arounds of the hub diameter,
whereas in the CD the width of the rim
side wall represents aroustf such a
bundle width and around of the hub
diameter.

(25) Therefore there are clear differences
in the features of the prior designs in D3
and D4 on one side and of the CD on the
other which cannot be considered as im-
material details. None of the designs dis-
closed in D3 and D4 is thus identical to the
CD. The submission of the Applicant that
the CD lacks novelty is therefore not
founded.

B.2 Individual Character

(26) According to Art. 6 CDR the CD
shall be considered to have individual
character if the overall impression it pro-
duces on the informed user differs from the
overall impression produced on such a user

by any design which has been made avail-
able to the public prior to the date of filing.
When assessing individual character the
degree of freedom of the designer in devel-
oping the design has to be taken into con-
sideration.

(27) The informed user is familiar with
the spoked bicycle wheels of the type to
which the CD relates. In particular, he is
aware of the requirements that bicycle
wheels must fulfil in order to perform their
function and of the prior art known in the
normal course of business to the circles
specialized in the sector concerned. He
takes into account that the degree of free-
dom of the designer is limited by the re-
quirement, that such a wheel has to be
laced with the spokes between the hub and
the rim in order to support the rim and to
transfer the weight of the rider to the rim.
In consequence, the informed user will pay
more attention to the features where the de-
signer was not limited in his creativity,
such as the pattern of distribution of the
spokes around the hub and between the
hub and the rim, including among others
the distances and angles among the spokes,
the angles among the spokes and the hub
flange and among the spokes and the rim,
the crossings of spokes, the grouping of
spokes in the bundles, the distances among
the bundles, the number of spokes that can
vary above a certain minimum number and
the ratios among the wheel components.

(28) Pursuant to Art. 6 CDR the overall
impression produced on the informed user
by the CD must be assessed by comparison
with the overall impression produced on
such a user by each individual prior design
cited, wherein the attention is focused on
the shape of the spoked wheel as a whole.

(29) The differences in the pattern of dis-
tribution of the spokes and in the ratios
among the wheel components in the CD
and in the prior designs in D3 as mentioned
in paragraph 23 above, result in the differ-
ent overall impressions of these designs.
The CD produces an overall impression of
a complex wheel, filled with many spokes
that imply a rotating movement in the
spokes and the weight concentrated in the
spokes, whereas each of the two prior de-
signs in D3 produces an overall impression
of a simple wheel with empty space inside
and an impression of fewer spokes that im-
ply an almost motionless wheel and a con-



centration of the weight in the rim due to
its width and coloration.

(30) The differences in the pattern of dis-
tribution of the spokes and in the ratios
among the wheel components in the CD
and in the prior design in D4 as mentioned
in paragraph 24 above result in the differ-
ent overall impressions of these designs.
The CD produces an overall impression of
a complex regular wheel with symmetrical
and regular distribution of the spokes with
aregular star pattern of the spoke crossings
around the centre, whereas the prior design
in D4 produces an overall impression of a
complex irregular wheel with empty space
inside and without symmetry and with ir-
regular distribution of the spokes in the
bundles in one half of the wheel and with
no regular shape of spoke crossings around
the centre.

(31) The overall impression produced by
the CD is therefore different from that pro-
duced by the prior designs taken individu-
ally. Therefore, the submission of the Ap-
plicant that the CD lacks individual
character is not founded.

C. Conclusion

(32) The CD is considered to be new and
to have individual character in comparison
to the designs disclosed in D3 and D4. The
submissions of the Applicant that the CD

lacks novelty and individual character are
not founded. Therefore, the Application is

to be rejected.

I11. COSTS

(33) Pursuant to Article 70(1) CDR and

Art. 79(1) CDIR, the Applicant bears the

costs incurred by him essential to the pro-
ceedings.

IV. RIGHT TO APPEAL

(34) An appeal shall lie from the present
decision. Notice of appeal must be filed at
the Office within two months after the date
of notification of that decision. The notice
is deemed to have been filed only when the
fee for appeal has been paid. Within four
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months after the date of notification of the DECISION OF THE INVALIDITY

decision, a written statement setting out the DIVISION
rounds of appeal must be filed (Art. 57
%DR). PP ( of 15 September 2005

in the proceedings for a declar ation of
invalidity of aregistered Community
design

File number: 1CD 000000529
(Language of the proceedings. English)

Applicant:

WS Teleshop International Handels
GmbH

(Austria)

Representatives:
Dr. Volker Vossius
(Germany)

against

CD proprietor:
Homeland Housewares, LLC.
(USA)

Representative:
Dennemeyer & Associates
(Luxemburg)

THE INVALIDITY DIVISION,

composed of Martin Schlételburg (rappor-
teur), Paul Maier (member) and José
Izquierdo Peris (member) took the follow-
ing decision on 15/09/05:

1. The registered Community design
No. 000129515-0001 is declared in-
valid.

2. TheHolder shall bear the costs of the
Applicant.

I. FACTS, EVIDENCE AND ARGU-
MENTS

(1) The Community design No.
000129515-0001 (in the following: ‘the
CD’) has been registered in the name of
the Holder with the date of filing of
02/02/04. In the CD, the indication of
products reads ‘blenders’ and the design is
represented in the following three views
(published at http://oami.eu.int/bulletin/
rcd/2004/2004_035/000129515_0001.htm):

3 Iri

(2) On 23/09/04 the Applicant filed an
application for a declaration of invalidity
(in the following: ‘the Application’) con-

testing the validity of the CD. The fee for




the Application was paid by current ac-
count with effect of 23/09/04.

(3) The Applicant requests the invalida-
tion of the CD on the basis of Article
25(1)(b) insofar as it does not fulfil the re-
quirements of novelty and individual char-
acter, that is, the requirements laid down in
Article 5 and 6 CDR. The Applicant
provided as evidence images and support-
ing documentation of a number of designs
emanating from various sources, including
inter alia evidence concerning a blender
denominated thKiss Mixer. The evidence
submitted relating to thKiss Mixer con-
sists of the following:

— copies of two user’s manuals of tkiss
Mixer in English and Czech, not dated
(in the following: ‘D1’);

— acopy of a facsimile frorHestiato Ap-
plicant's Czech subsidiary indicating
that a product sample will be sent, dat-
ed 02/01/01 (in the following: ‘D2’);

—a copy of a mail delivery order for a
package from the Czech compatigs-
tia to the Applicant’s Czech subsidiary
and, post stamped 04/01/01 (in the fol-
lowing: ‘D3),

— copies of product carton mailed from
Hestia to the Applicant's Czech sub-
sidiary bearing a post stamp of 04/01/01
on one side (in the following: ‘D4’). On
the same side, on the bottom right cor-
ner an image of part of tH€ss Mixer
can be discerned and on the top left cor-
ner the trade name of the producer,
‘lliin’, appears. Another side of the car-
ton shows the following image:

-

() Council Regulation (EC) No 6/2002 on
Community designs
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— print outs from théAay Back Machine
(www.archive.org), indicating that a
website ‘www.kissmixer.com’ has been
available on the internet since at least
July 2001 and included the image be-
low (in the following: ‘D5’):

(4) In regard to th&iss Mixer, the Ap-
plicant claims that ‘the product was pro-
duced by a Korean company calldfn
Precision Ind. Co. in order to sell the prod-
uct in Europe’. This is supported by the
Applicant's Czech subsidiary’s receipt of
the package containing tKéss Mixer with
post stamp of 04/01/01. The Applicant fur-
ther argues that the information obtained
from the The Way Back Machine shows
that the design of th€iss Mixer was made
available to all third parties on a world-
wide basis as of 2001, considering that the
Internet web page was stored in the Inter-
net archive on 30 November 2001.

(5) The Holder replies that ‘there is no
evidence that the designs shown in these
documents have been made available to the
public before the date of filing of the pre-
sent Community design’. More specifical-
ly the Holder argues that D4, containing an
alleged post stamp of 04/01/2001, does not
mention the content of the package, and
that this document should be refuted as ev-
idence as it could contain any paper or ob-
ject.

(6) For further details to the facts, evi-
dence and arguments submitted by the Ap-
plicant and the Holder reference is made to
the documents on file.

II. GROUNDSOF THE DECISION

A. Admissibility

(7) The request of the Applicant for inval-
idation of the CD is based on ‘the lack of
novelty, Article 5, para 1, b of the EC De-
sign Directive and lack of individual char-
acter, Article 6, para 1 of the EC Design Di-
rective’. The reference to the ‘EC Design
Directive’is deemed to be an obvious mis-
take and doe not affect the admissibility of
the Application. The statement of lack of
novelty and individual character of the CD
is a statement on the grounds on which the
Application is based. Therefore, the re-
quirement of Article 28(1)(b)(i) CDIR)is
fulfilled. The legal basis for a declaration of
invalidity of a registered Community de-
sign due to lack of novelty and/or individ-
ual character is constituted by Article
25(1)(b) CDR. The further requirements of
Article 28(1) CDIR are fulfilled as well.
The Application is admissible.

B. Substantiation
B.1 Disclosure

(8) The document D2 through D4 pro-
vided by the Applicant are evidence that
theKiss Mixer as shown in D4 was used in
trade and therefore the appearances of its
component parts are prior designs which
have been made available to the public pri-
or to the date of filing of the CD in accor-
dance with Article 7(1) CDR.

(9) The observations by the Holder as re-
gards are limited to D4 and do not prevalil,
because the prior design is discloses on the
carton box. It is not relevant for the fact of
the disclosure whether the box actually in-
cluded a mixer at the time when the mail
was sent.

B.2 Novelty

(10) The CD and the prior design both

concern the cup of a mixer. D4 discloses a
mixer comprising a base and a cup mount-
ed on top of the base. Next to the mixer, an

(®) Commission Regulation (EC) No 2245/2002

of 21 October 2002 implementing Council
Regulation (EC) No 6/2002 on Community
designs.



assortment of three additional cups is
shown.

(11) When comparing the CD with the
prior design of the cup mounted on the
base, the following can be noted: both cups
are cylinder-shaped, transparent, with
rounded tops and practically identical pro-
portions. Moreover, both designs have four
outside rims going from the bottom to the
top, which are located apart from one an-
other at angles of 90 degrees.

(12) In D4 the lower portion of the cup

mounted on the mixer is not visible. How-
ever, it is evident from the display of the
cups positioned next to the mixer that the
cups of CD and the prior design are identi-
cally shaped in their lower portions, too.

(13) Aclose comparison of the evidence
submitted does not show any immediately
apparent difference. Furthermore, the
Holder has not provided any argument that
would allow considering that such differ-
ence exists.

(14) The two opposing designs are iden-
tical. Therefore, the CD lacks novelty in
view of the prior design.

C. Conclusion

(15) The CD does not fulfil the require-

ment of novelty as stated in Article 5 CDR.
Therefore, the CD is to be declared invalid
according to Article 25(1)(b) CDR.

I11. COSTS

(16) Pursuant to Article 70(1) CDR and
Art. 79(1) CDIR, the Holder bears the fees
and costs of the Applicant.

IV. RIGHT TO APPEAL

(17) An appeal shall lie from the present
decision. Notice of appeal must be filed at
the Office within two months after the date
of notification of that decision. The notice
is deemed to have been filed only when the
fee for appeal has been paid. Within four
months after the date of notification of the
decision, a written statement setting out the
grounds of appeal must be filed (Art. 57
CDR).
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DECISION OF THE INVALIDITY
DIVISION

of 20 September 2005

in the proceedings for a declaration of
invalidity of aregistered Community
design

File number: |CD 000000396
(Language of the proceedings: English)

Applicant:

Serviciosde Distribucion
elnvestigacién, S.L.
(Spain)

Representatives:
Antonio Donaque Sola
(Spain)

against

CD proprietor:
Parmandand (H.K.) LTD.
(HONG KONG)

Representative:
BOTTI & FERRARI

(Italy)

THE INVALIDITY DIVISION,

composed of Martin Schlételburg (rappor-
teur), Paul Maier (member) and José
Izquierdo Peris (member) took the follow-
ing decision on 20/09/05:

1. The registered Community design
No. 000039847-0001 is declared in-
valid.

2. TheHolder shall bear the costs of the
Applicant.

I. FACTS, EVIDENCE AND ARGU-
MENTS

(1) The Community design No.
000039847-0001 (in the following: ‘the
CD’) has been registered in the name of the
Holder with the date of filing of 10/06/03
and the date of priority of 07/03/03. In the
CD, the indication of products reads ‘radio
receivers’ and the design is represented in
the following seven views (published at
http://oami.eu.int/bulletin/rcd/2003/2003_
026/000039847_0001.htm):

¥
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(2) On 04/08/04, the Applicant filed an
application for a declaration of invalidity
(in the following: ‘the Application’) con-
testing the validity of the CD. The fee for
the Application was paid by bank transfer
with effect of 04/08/04.

(3) Using the Office’s form for an appli-
cation for a declaration of invalidity of ap-
plication of a registered Community de-
sign, the Applicant marked the grounds
‘challenged Community design does not
fulfil the requirements of Articles 4 to 9
CDR'’ and the grounds ‘other(s) according
to Article 25(1)(c), (d), (e), (f) or (g) CDR'.
He argues that the ‘design contested does
not fulfil the novelty requirements estab-
lished in art. 4 and should, therefore, be de-
clared invalid’. With letter of 18/04/05 the
Applicant submits that ‘it should be noted
that the previous design was protected
from a date prior to that of the community
design’ and observed that ‘in conclusion,
pursuant to section b and d of article 25.1,
it is clear and evident that the community
design no. 39847-0001 is null and void and
therefore, it should be declared invalid.’

(4) As evidence, the Applicant provided
inter alia a copy of the registration certifi-
cate of the Spanish design registration
156309 (in the following: D1) and docu-
ments showing that on 25/02/03 the Appli-
cant has filed an application for the regis-
tration with the Spanish Patent and
Trademark Office; the indication of prod-
ucts reads ‘radio casing’. The Spanish de-
sign application has been published on
16/07/03 and registered on 10/10/03. The
registration regards the following design
(in the following: prior design):



(5) In reply the Holder observes that the
CD has been filed prior to the date of pub-
lication of the Spanish design and there-
fore, the novelty and individual character
of the CD are not affected. Furthermore,
the Holder submits that the Spanish design
includes only one drawing showing the
contour of a man-shaped radio casing. ‘Al-
though there is no doubt that said contour
is very similar to the contested design, the
later has however some own features
which would confer to it not only the nov-
elty but also the required individual char-
acter over the above Spanish design.’

(6) For further details to the facts, evi-
dence and arguments submitted by the Ap-
plicant and the Holder reference is made to
the documents on file.

Il. GROUNDSOF THE DECISION

A. Admissibility

(7) The indication of the grounds for in-
validity on the form of the Office is a state-
ment of the grounds on which the Applica-
tion is based in the meaning of Art.
28(1)(b)(i) CDIR (). Furthermore, the Ap-
plication complies with Art. 28(1)(b)(vi)
CDIR, since the attachment contains an in-
dication of the facts, evidence and argu-
ments submitted in support of those
grounds. In particular as regards the
ground of Art. 25(1)(d) CDR, the Applica-
tion contained a representation and partic-
ulars identifying the prior design and
showing that the applicant is entitled to in-
voke the earlier design as a ground for in-
validity pursuant to Art. 25(3) CDR. The
other requirements of Art. 28(1) CDIR are
fulfilled as well. The Application is admis-
sible.

B. Substantiation

(8) The ground for invalidity of Art.
25(1)(d) CDR applies where the CD is in
conflict with a prior design which is pro-
tected by a registered design right of a
Member State. Therefore, where the prior

() Commission Regulation (EC) No 2245/2002
of 21 October 2002 implementing Council
Regulation (EC) No 6/2002 on Community
designs.
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design is used in the CD, the latter is in-
valid pursuant to Art. 25(1)(d) CDR.

(9) D1 gives evidence that the Applicant
is entitled to a prior design right in the
meaning of Art. 25(1)(d) CDR. The prior
design has been filed for registration in
Spain on 25/02/03, i.e. prior to the date of
filing of the CD. The ground for invalidity
of Art. 25(1)(d) CDR is rightfully invoked.

(10) It thus remains to evaluate whether
the CD falls in the scope of protection of
the earlier design. The representations do
not show important differences. The man-
shaped contour of the radio casing of D1 is
identical to the contour of the radio receiv-
er of the CD. The ‘hand’ of the stylized per-
son and the control wheel on the right-hand
side of the casing seem to mark a differ-
ence. However, such elements constitute
immaterial details. The Holder states that
there are ‘new features’in the CD, but does
not substantiate this claim. The Invalidity
Division does not see ‘new features’ and
must therefore declare the CD invalid pur-
suant to Art. 25(1)(d) CDR.

C. Conclusion

(11) The CD is in conflict with the prior
Spanish design right of the Applicant.
Therefore, the CD is invalid pursuant to
Article 25(1)(d) CDR.

I1l. COSTS

(12) Pursuant to Article 70(1) CDR and
Art. 79(1) CDIR, the Holder bears the
costs incurred by him essential to the pro-
ceedings.

IV. RIGHT TO APPEAL

(13) An appeal shall lie from the present
decision. Notice of appeal must be filed at
the Office within two months after the date
of notification of that decision. The notice
is deemed to have been filed only when the
fee for appeal has been paid. Within four
months after the date of notification of the

decision, a written statement setting out the
grounds of appeal must be filed (Art. 57
CDR).
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75009 Paris

URMAN, Charlotte (FR)
INLEX CONSEIL

24, boulevard Carnot
06400 Cannes

Polska

BOCHENSKA, Joanna (PL)
Al. Niepodlegtosei 222 kl. A lok. 20
00-663 Warszawa

HAN, Lech (PL)

Wojewodzki Klub Techniki i Racjonalizacji
ul. Juszczaka 3 m.2

54-058 Wroctaw

PASSOWICZ, Marek (PL)

RZECZNICY PATENTOWI “DR ANDRZE] &
CO.” S.C.

Os. Stare Zegrze 10/16

61-249 Poznan

SKARBEK, Leonard (PL)
ul. Pustuteczki 30 A-1
02-811 Warszawa

TOBIASZ-DUMANIA, Katarzyna (PL)
KANZELARIA RZECZNIKA PATENTOWEGO
Dziekonska 17

05-420 Jozefow

WOZzNICKI, Jerzy (PL)
Al. Niepodlegtosci 222 kl. A lok. 20
00-663 Warszawa

Slovakia

LITVAKOVA, Edita (SK)

LITVAKOVA A SPOL. PATENTOVA,
ZNAMKOVA A ZNALECKA KANCELARIA
Vazovova 13

811 07 Bratislava 1

LITVAKOVA, Lenka (SK)

LITVAKOVA A SPOL. PATENTOVA,
ZNAMKOVA A ZNALECKA KANCELARIA
Vazovova 13

811 07 Bratislava 1

Suomi/Finland

APUNEN, Raimo Pekka Olavi (FI)
TECHNICAL RESEARCH CENTRE OF
FINLAND - VTT

Vuorimiehentie 3

02150 Espoo

HALMETOJA, Hannu Pekka (FI)
BERGGREN OY AB

Annankatu 42 C

00100 Helsinki

HENN, Jurgen Sebastian (FI)
BERGGREN OY AB
Annankatu 42C

00100 Helsinki

KOLVE, Pertti Verner (FI)
BERGGREN OY AB
Annankatu 42 C

00100 Helsinki

SODERSTROM, Else-Maj (FI)
BERGGREN OY AB
Annankatu 42 C

00100 Helsinki

TALLBERG, Irina Charlotta (FI)
BERGGREN OY AB

Annankatu 42C

00100 Helsinki

United Kingdom

EVANS, Huw David Duncan (GB)
CHAPMAN MOLONY

Cardiff Business Technology Centre
Senghennydd Road Cathays

Cardiff CF24 4AY

FREEMAN, Michael Pascal (GB)
12 Knightsbridge Avenue
Kingsmead Northwich CW9 8GE

HULSE, Thomas Graham (GB)
HULSEMARQUE

157 Sandygate Road

Sheffield S10 5SA

THOMPSON, David Robert (GB)
MASTROVITO & ASSOCIATES

Rapier House 40-46 Lamb’s Conduit Street
London WCIN 3NW

Nederland

VAN DER VEN, M. (NL)

TEN HOOPEN JONKER FRESCO
Westeinde 58D

2275 AG Voorburg

Belgié / Belgique

BLEUKX, Luc Lodewijk Maria (BE)
BLEUKX CONSULTANCY BVBA
Rijksweg 237

3650 Dilsen-Stokkem
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Cancelaciones / Loschungen / Deletions / Radiations / Radiazioni

France

CASALONGA, Caroline (FR)
CASALONGA SELAS

8, avenue Percier

75008 Paris

COMTE, Philippe (FR)
CASALONGA SELAS
8, avenue Percier
75008 Paris

Italia

BORELLI, Germano (IT)

ING. C. CORRADINI & C. SR.L.
Via Dante Alighieri, 4

42100 Reggio Emilia

United Kingdom

STEBBING, Peter John Hunter (GB)
9 Shrewsbury Mews
London W2 5PN

PARTE B: / TEIL B: / PART B: / PARTIE B: / PARTE B:

Lista especial de representantes autorizados contemplada en el articulo 78
del Reglamento sobre los dibujos y modelos comunitarios
Besondere Liste zugelassener Vertreter gemaf3 Artikel 78 der
Gemeinschaftsgeschmacksmusterverordnung
Special list of professional representatives according to Article 78
Community Designs Regulation
Liste spécifique des mandataires agréés conformément a I’article 78
du reglement sur les dessins ou modeles communautaires
Elenco speciale di mandatari abilitati ai sensi dell’articolo 78
del regolamento sui disegni e modelli comunitari

Inscripciones / Eintragungen / Entries / Inscriptions / Iscrizioni

Danemark

WENZEL, Jesper Mark (DK)
ZACCO DENMARK A/S
Aboulevarden 17

8000 Arhus C

United Kingdom

ROBERTS, Michael Austin (GB)
GREAVES BREWSTER LLP

Indigo House, Cheddar Business Park Wedmore Road

Cheddar, BS27 3EB

Modificaciones / Anderungen / Amendments / Modifications / Modifiche

Danemark

BERING, Jesper (DK)

INTERNATIONALT PATENT-BUREAU A/S
Rigensgade 11

1316 Copenhagen K

JENSEN, Peter Indahl (DK)
INTERNATIONALT PATENT-BUREAU A/S
Rigensgade 11

1316 Copenhagen K

JORGENSEN, Bjgrn Barker (DK)
INTERNATIONALT PATENT-BUREAU A/S
Rigensgade 11

1316 Copenhagen K

NIELSEN, Kim Garsdal (DK)
INTERNATIONALT PATENT-BUREAU A/S
Rigensgade 11

1316 Copenhagen K

PEDERSEN, Tenna Marian (DK)
UNOMEDICAL A/S

Kongevejen 2

3460 Birkergd

RAFFNSO@E, Knud Rosenstand (DK)
INTERNATIONALT PATENT-BUREAU A/S
Rigensgade 11

1316 Copenhagen K
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Suomi/Finland Sverige
MIKANDER, Nina Johanna (FI) HAAGERUP, Ulf Robert (SE)
BERGGREN OY AB Box 6153
Annankatu 42 C 200 11 Malmd
100 Helsinki
00100 Helsinki JOHANSSON, Webjorn (SE)
PELIN, Torolf Johannes (FI) Box 6107
BERGGREN OY AB 102 32 Stockholm

Annankatu 42 C
00100 Helsinki
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