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DECISION No EX-06-3 OF THE PRESIDENT OF THE OFFICE
of 18 May 2006

concerning electronic payment of fees by credit card

THE PRESIDENT OF THE OFFICE FOR HARMONIZATION IN THE
INTERNAL
MARKET (TRADE MARKS AND DESIGNS),

Having regard to Council Regulation (EC) No 40/94 of 20 December 1993 on the
Community trade mark, in particular Article 119 (2) (a) thereof;

Having regard to Commission Regulation (EC) No 2869/95 of 13 December 1995 on
the fees payable to the Office for Harmonization in the Internal Market (Trade Marks
and Designs) (hereinafter referred to as “Commission Regulation No 2869/95”), in
particular Articles 5 (2) and 8 (2) thereof;

Whereas Decision No EX-02-2 of the President of the Office of 7 November 2002, (as
amended by Decision No EX-04-3 of 26 November 2004 and Decision No EX-05-3
of 10 October 2005), has provided for the availability of electronic filing of
Community trade mark applications through the Internet;

Whereas using credit cards for electronic payment allows clients to settle fee
payments in an easy, inexpensive and non-bureaucratic manner;

Whereas in the framework of the e-business initiative, it is important to provide
clients with a facility to pay by credit card online, for their electronic filings through
the Internet;

Whereas in the first place, electronic payment by credit card is allowed for the fees
related to the electronic filing of Community trade mark applications through the
Internet;

Whereas this Decision is without prejudice to any future extension of electronic
payment by credit card for other fees related to applications filed electronically
through the Internet;

Whereas Decision No EX-01-1 of the President of the Office of 27 July 2001
concerning payment of fees at the premises of the Office by credit cards (OJ OHIM
2002, 198), (as amended by decision No EX-03-3 of the President of the Office of 20
January 2003), has introduced a new method of paying fees that has been scarcely
used by the public;



HAS ADOPTED THE FOLLOWING DECISION:

Article 1
Credit card as a method of payment

In addition to any other method of payment provided by Article 5 (1) of the
Commission Regulation No 2869/95 or allowed by Article 5 (2) of the Commission
Regulation No 2869/95, fees payable to the Office may also be paid by credit card
under the conditions and subject to the limitations of this Decision.

Article 2
Types of cards accepted and manner of payment

(1) The following credit cards may be used:
(a) VISA,

(b) MASTERCARD,

(c) EUROCARD.

(2) Payment can only be made by electronic means.

Article 3
Payments for which credit cards may be used

(1) Payment by credit card may be used for the following fees provided they are
accompanying electronic filings through the Internet:

(a) basic fee for the application for an individual mark by electronic means (Article 2
(1) (b) of Commission Regulation No 2869/95);

(b) fee for each class of goods and services exceeding three for an individual mark
(Article 2 (2) of Commission Regulation No 2869/95);

(c) basic fee for the application for a collective mark (Article 2 (3) of Commission
Regulation No 2869/95);

(d) fee for each class of goods and services exceeding three for a collective mark
(Article 2 (4) of Commission Regulation No 2869/95).

(2) For all other payments of fees, the use of credit cards is excluded.

(3) Credit cards may not be used

(a) for the payment of charges as referred to in Article 3 of Commission Regulation
No 2869/95;

(b) for the filling up of a current account.

Article 4
Date on which payment is deemed to have been made

The payment by credit card is deemed to have been made on the date on which the
successful electronic filing it refers to is done through the Internet.



Article 5
Failure of acceptance

Where the conditions laid down in Articles 1, 2 and 3 are fulfilled, the Office
proceeds to the transaction of debiting the credit card. Where the transaction fails for
whatever reason, payment is considered not to have been made. The Office declines
any responsibility, even when the failure of the transaction was not the responsibility
of the payer.

Article 6
Currency and amount

The credit card transaction is effected in Euro and for the amount of the fee which is
due.

Article 7
Repeal of other provisions

Decision No EX-01-1 of the President of the Office of 27 July 2001 concerning
payment of fees at the premises of the Office by credit cards (OJ OHIM 2002, 198),
(as amended by decision No EX-03-3 of the President of the Office of 20 January
2003), is repealed.

Article 8
Entry into force

This decision shall enter into force on the day following its adoption. It shall be
published in the Official Journal of the Office.

Done at Alicante, 18 May 2006

Wubbo de Boer
President



